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Gem teitum. Fe is call 'd bis Chancllowur a!(c 
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arius Angliuyr, ard 1 his Declaration, cr 
rather Retractaiion, of that be had written 
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To the Reader, 
| ofr Bing, It LEms, being with Henry VI. 
driven intsScotland,be was made his Chanccl- 
tor, the memory whereof ( as it cor'ld hardly be 
otherwiſe) wants in the Patcnt-Rells, Hers 
Books which I have ſeen are three. T his now 
newly publiſht, his Diflerence between Nomi- 
nium Regale ana Domnmnm Polit:cum 4zd 
revale, and that Neclaration touching the 
title of the Crown. Nuther of the two laſt 
were ever publiſhr, but they remain N'SS. in ai- 
vers hands. As tonching hts deſcent : by gvod 
teſtimony, he is mage fon to Henry Torteicve 
fonnc of Sir John Forteſcue Knight, (Cap.ain 
of Meaux, and Govirnury of Brie 17 France, 
#nder Hen. V.) whe was (rcond ſunne of Wil- 
liam Yorceſcue of Wimelton : Devonſkire 
Eſquire. Becauſe he WAS Emnlifht by "2 
that firſt publiht him, this, part of the ritle, 
and the notes on him arc in 'noliſh. What he 
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hath of the Commendatiors of the Law of | 


England, mr!:ſt not be exppecled ty be fo * pions, 
as if all, that might theruft have burn (ard had 
been hunted for by :m to be here congeſted. He 
ſhewes that he inſtruied the young Prince, and 


only tn [ome ſnich few Occurrences of our trials | 


and poſitions, as might be, without aiffeultir, 
apprebenaed by a minae {0 tenacr and ſtrange to 
the 
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Tothe Reader. 


theConrte of ? ndicial contention. Nether gives 
he enourh to ſatis fie the malrer ur the 1gnorance 
of [onze foul-mouth'd d:clatmers againſt it, who 
for the moſt part (if they deſcend to particulars, 
and make a caſe to finde | ault withal )either r= 
aculouſly compatt things umcompatible, y; ſt 
lhe the Sycophant 1n that Geographic of his 15 
Trinummus. 
Omnium primum in Pontuin advectt ad A- 
rabiam terram ſumus 
\ 1nd thence 
Ad Caput amnis quod de Calo 
exorirur ſub fol.o ovis, | 
cr elſe, mraſuring an tſtavliſht and mnniverſal 
preceeding or poſt 109 only by their own damage, 
never comins near apprehenſion of the true rea 
fon, raile at it, with lik: judgment, as the Pa- 
raſite in alot Comedy of Plautus, doth at the 
certain courſe of Sun-Dials, being thence only 
moved, becau(e tbe ſhadow went not ſo faſt as his 
ftrmach, which when he was a Childe was the 
ouly Dial, and that 
Iſte monebat eſſe, miſt quum nihil erar 
Nunc etiam quod elit non eſt, 
nift SOLI luber 
But no place ts here for more of this, and nos 
hac ſcabie tenemus ungues, To this Edi- 
*Y 1105 


P ? 7 
Totyve Reaner. 
$ * ' 7 4 ON a b ' 

ior ave 244% d the Srms of $17 Ralpin ac Heng |, 
( MT, C f /* [t 161 fo! . W.!1 VOY till Huw pr iz Ul] 
's 772 whomalthoauob 19/1 of th, LrArINg be | x 


iti { 
tneert: inn TA1, ie Yeti an 0 &" 
TOZFCDPEFEP CHRLOVTIS,.! FOLAWU It Sqc4 71; A con; /e "pri Ce th 


QINCS 139 ;!Ci] &A 21085 INC ATC 1H jd "mm Al ar | © 
/ hs F F y ”7 ? AUNTS thHtzgOs if CAHY { () ! h 'D: cially [ry 


#. ; [ 
/ " * Sn El Ry " FP, EY y 
bjer: UV att H3 1 h?:; [ F MAT LI} 7.1 4 E #, i# t730jO Wa "/ IT, 
| M0. p 
"CEO — . 4 » / 4 4 #,, ” Fl J 14/4 4.4 A 
Era), CPS") 8709 OY G! Qt AW CAHIOT ſro 
| _ 0 5 \ : ' : ; / II 6 ; 
EC 4 iA”, ts o | FLOW J TS 't f (/ Ht Ti t i pz { F 1; / I Als 01 
W 7 7 '/ (7 17 t D th f 'S 14 ir 7 MT ON { WW of WT 1 ſ t! we. To, 
: key / 7 by LIN 
CG / '<j ! } 7, i i Fi t[f'o; [ Ft J 0} f (77 
4 ar 
» ju + p / 4 
11} d }} 44>. CH F4 \ {/ 7 [ 4 P7 oo | 71 Of Cor 
£4929 ge | ny > ge” "Y Woiade a bh " 0 
«- ©} L t+ | b # 4 Gti. T 6s # tf. Rc 44 | 5 t/ Ji t vnS 


Ht 178, erouTh is (aid, and 0] Ls 7 OUMMS, Of et! 
bis [ano a5, b which with t1 ST.28 of. F A 0MT c O0M- a1 
W171 ho” aw ,atin twaccitſig of Barbariſm, fome= wa; 
what 1s re brought 191 excuſe. FT hat pre= the 
FACE WAS ave fit to {peak Latin, the Autor at; 
of the Book him, «f b in® prblifkt only ia that | © 
tongue. But the Ws are Eamliſh, For 
what other reAAETS [ER Emnglijh AYC 10 bi E.Y- 
En” Many an Iomwant had been aetcrred 
by prere Latin, and to bave uſed Barbariſm in 
thim hr PaR turn'd the ſtomach of a Polite 
Retder, Thongh aivers Copies of Hengham 
were examin d in PO ins this, yet conld not 4 
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helps 


Tothe Reader. 
'elpt anothcr, chaice was fo made that thts 


mot be t the beſt.m vhich yet 1s A0t without many 


faulty; "4 ages. So fa athtully it is pr. 'bl1hr from 
the MS $. that cve: 1 the falſe! aaa; mW ich by 
—_ 0f "old C 0pz LF pprar” Fa ' 20t Fg jC FY AK” 

ſeribers, bat Drogeed: d fr om the ages wither neg 
ligence OY UOBEYARCE, 1S religiorſly retain'd, lo 
ſuld th: o lift MONHWECNATS vf ancitnt I riters be 
given to the publick: 4 fend abſi ain from 
wronging the Manes. Some places, that the 
ering hands of ſuch as ancently Copicd him 
urrapted, AYC by W; ry (* 1071 '” ſl other obſcrvati- 
015 collect A 19 the h {al of the Preſſe) } noted, and 
ether by conjuttnre reſtored, explained,or mark- 
eawith after isbs, left to better Pudome at.T he 
varying of Letter in the print, 1s only to lead 
the Readers OY: the {oones towhas he may lock 
after, Farewel 


| romthe Inner Temple, 
Septemb. xx1v. 
C13. DC. RV; 


He that firſt publiſh't For-' 
teſcue, added the Epiſtle 
and Dedication follow- 


Ing. 


Pio Ledtori. 
WStius non minus pit, quam 
Era opuſcul; exemplar, 
nathus, quum antiquitatem 
venerandam, una cumeru- 
ditione ac pietate conſunxe- 
rim: Non potui optime le- 
tor, at patrie tam INSYa- 
tus, aut antlquitzits tam in- 
officroſus cultor efſe, ut te 
lus lectione dinticzs frauda- 
rem. ( ontinet enim in ſe 
(ut cetera taceam) politi- 
carum, © crvilium notre 
eAvelie legum, quibu; pre- 
clara © florentiſfima bac 


reſpub- 


reſpublics ſub illuſtrijsimo 
& nunquam ſatis laudato 
principe noitro rege Henri- 
co fexto, eju/que progentts- 
ribus reetbus Anglie hifte- 
nus feliciſſume fuertt eretta, 
inſtituta 5 gubernata, ds. 
Hſſumum encomion, Onde 
eaſdem noſtras leges non ſ0- 
lum'RomanorumCe/arum,ſed 
ommumn altarum nationum 
conflituttones,multy pardſan- 
gu,prudentia,juſlitia,Cequi- 
tate, precellere, facile perſpt- 
ctas. Eme ergo, lege, frucre, 


aclabores noſtros boni conſule 
Vale. 


PPOD DIE SSPHEOD 


To the Right V Vorſhip- 
fal JOHN WALSHE Eſquire, 


one of the Queen her learned Juſti- 
cers of her Highneſſe Court of Com- 
mon Pleas, Robert Mrulcaſter wiſh- 
etch life and health, 


FT hapned me of late (Right Worſhip- 

ful Sir) to light upon this little Treatiſe, 
which] incontinent delired to runne over, 
becauſe it ſeemed to diſcourſe upon ſome 
points of the Lawes of our Countrey,wher- 
of I my ſelfethen was and am now a Stu- 
dent. WhenlI had over-runne it, my de- 
fire to xeade it, became nothing counter- 
PailableW/ch thepladneſle that ] had read it, 
for my detire to reade it came upon hope, 
to finde ſome profitable leſſons for my 
ſtudie, but my gladneſfſe after reading 
ſprang of the excellency of the argument, 
whereon] did not dream, neither to finde 
fo richa treaſure in fo ſimple an habit. And 
becauſe 


The Epiſtle Dedicatorie, 


becauſe I wiſhed all men to have part of my 
delighr, me thought it good to tranſlate it 
into Engliſh forch of Lawn, in which rongue 
it was fir{t written. The Author ot the book 
was one MValter Forte(cxe Kn:ghe, Serjeant 
at the Law, and tor his skill and vertues vre- 
ferred by King Herry the fixt, ro be Chan- 
ceilor ot this Realm. Theentry of the book 
it ſeliſheweth, where, ard upon what occa- 
ſion, it was written. It was written in Berry 
in France, where Prince Edward, fonne to 
Henry the ſixt, afterward {laine ar Tewkeſ- 
burie by Eaward the fourth, did then re- 
maine with his Mother Queen Zargarer in 
the Houſe of Rexate her Father, Duke of An- 
gew and King of Cicile, during the time that 
Eawardthe fourth reigned in the Realme, 
and Henry the ſixt was fled into Scotland. 
The occation was this: The Chancellor 
being fled into Fraxce with the young Prince, 
and perceiving his delight to be all bent to 
Chivalrie asa thing of greateſt need, con- 
ſidering he meant by force the reſtitution 
of his Father, and thereby his own, to the 
Kingdom of England, took occaſion ( fot 
that his hope was to fee the Prince reigne 
here) 
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The Fpiſtle Dedicatorie. 
hers) to move him to a diviſion of his affairs, 
and as he armed himſelf againſt the enemy , 
ſo to adorne bimfelt aga inſt his being King, 
with $kill of Lawes, which do preſerve 
each ſtate fo in peace, 'thar-it may, if need 
be, warre; and ſo guard it in warre, that it 
may have peace int. 'Theargu ment is this, 
thac the skiil of rh? Country Laws is need- 
full for rhe Prince, aithough not ſo deep as 
tor purpoſed proteſſours, yer ſo fullas ro 
ther honor may and ought to fall in Prin- 
ces. And for that the Prince ſhould think 
the thing to be a princely knowledge, he 
raketh occalion (by comparingthe Govern- 
meat of th:s Realm with others, and the laws 
of this Land wit! h rhe Civiil, with whom it 1s 
of all men Ight! * compared, and the bet- 
ternefſe of points wherein they both travel, 
and proviiioas by -the one wiſehier fore- 
bone then by the-other) ro prove the fin- 
oularitie of this ſtare which ir behovved 
the Prince to Jearns ſeeing he was like 
to ſucceed his Father, and to underſtand the 
Exwes, which makerh the ſtate tobe fin- 
Sular. The particulars ] refer to the book, 
whereof thus much 1 do, and no lefle 
could 


The Epitle Dedicatorie. 


could well fay, Why I did chooſe your Wor * 
ſhip to be-trotector of my labours,] ſhall not 


necc tediou!ly ro touch, it ſhall be ſufficient 
To Kay, chat in choice of many, 1 picked you 
alvric, noL doubring your liking in allowing, 
"i nine ejection in dedicating : And fo 
Comin #cUNS to the Almightie the g00d pre- 
ſerc.crian of your worſhip, { humbly take 
1m leave, 


{* * 
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Ryb. Maulcſiger. 


Uiriitg fhe craei rage} 
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| of the lafe mortail 
© | wartes within the realme 
t | of Cngland , when the! 
u | moſt vertuous and godly; 
6-1 King Henry the f1xr, "with 
0 | Qncene NV argarer hts 
- | vife, fie Lzings v..nabier 
e  Ofjeruſatem and Cicile,and 


their on'P ionne Edward ! 
Prince of Walcs, Were | 
_ foxced fo fl) the tanve and! 
the Gtfagn himfclfe after- 
ward in tho fame c(vi1 ti 
malt falling into the bloc- 
dy hands ef his deadlp c-: 
nemies his ownSuabjecs, 
was of them co:n12A(tted fo 
pztlon, wher be a long time 
rematncd ta ffrait captitvt- 
ip, the gueen & the prince 
ber ſon thus baniſhed ont 
of thekr 7 ountry, mzIking 


YL 


Emente dudum 
/1n regno Anghe 
netand:tlima rabie 
Na, qua priſſrmzes ti- 
bidem Rex Hex- 
ricis ſexiits , cum 
Margareta Regina 
COLOMLE ua, itlia 
Regis ferit| {alery (57 


| Scicily, c ac eorum 
\unigenito Edwrar- 
'ao princiPe Wallie, 
inde propulſt ſunt 
ſub qua & demum 
Rex ipſe Henric'a 
, ſubditts ſuis depre- 
henſus, carcerts di- 
uttinum Paſſus eft 
horrorem, dum re- 
Sina 1pſa cum ſo- 
bole, patria fic ex 
corris, in Ducaru 


thetr abodo fn the Dutchp! regis Jeruſalem do- 


of Berry, a dominion of the | 
'9eſatd ifng of Jeruſalem 


g| cre ff prodidti 
minio, moraban- 
tur. 


2 Forteſcue, in Commendation 
Princeps 1lle,' mox 


ut factus eft adult?, 
militari totum ſe! plied himſelf whollp fo the 
contulit diſcipline, | feates of armes, much de: 
& ſxpe ferocibus & | lighting fo ride upon wtldo 
uu indomitis 1n-| E unbroken hozſes,not ſpe- 


edens caballis, eos | ring with ſpars to bzeak | 


calcaribus urgens, ! their fierceneſs Ye p2adt- 
quandogue lancea,' ſed alſo ſometimes with 
quandeq,mucrone, | the pike, ſometimes with 


ali!s quoque inſtru-| the [wo2d, tother warltke | 


mentis bellicis, ſ0-| weapons after the maner 


dales ſuos, juvenes, and gutfe of warrfozs ac- | 
{ibi ſervientes, bel-, cording fo the uſe of mar- | 
lantium moreinva- fttall diſctviine, fo aſſatle | 


dere ferireque,jux-| and ſtrike his compani- 
ta martis gimnaſii 


2ns miles quidam when a certaine ancient 
p_ , prz-| nicht, being Chancello? 
i&i regis Angliz|to the fozeſafd King of 
Cancellarius,qui e- Ergiand ſaw, who alſo 
tiamibidem ſub hac in the miſerable time did 
cladeexulabar:prin.. ihere rematne in erlle, he 
cipem fic affatur, 'fpake thus to the Prince. . 
Firjt 


The Prince ſhoztip after 
growing to mans ſtate. ap- | 


| . ons, { mcane the poting | 
rudimenta delecta-| men that attended upon | 
bacur. Quod cer-|hts pcrfon. Which thing | 
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F the Laws of England. 4, 


Chap. 1. Firſt he moveth the Prince to the know- 
ledge of the Law. 


Dur ſingular toward- | DAudeo vero , 

neſs, moſt gracious| \_T ſerentſ:me pria- 
Prince, maketh me right | cps, ſuper nobili{li- 
glad, when J bcholv how | ma indole tua : vi- 
carneſtlp pot do emb2ace | dens quanta avidi- 
martial feats : Foz if fs | cate militares cuam- 
convenient toz pour grace | pleceris actus, con- 
tobe thus delighteo , not | venic namq, tibi ca” 
onlp foz that pon are a foi- | liter dele&tari , ne- 
dier, bat much rather foz ' dum quia miles es, 
that you f:11 bs a King. | {ed amplius quia 
Foz it is the office & duty | Rex futurus es. Rc- 
of a King to hghr che bat- g:s newpe eofficinmn 
tailes of his people, & alio pagaare oft bella 
rightly rojudge them , a5 popul:; [wi, & ec 
in the vitt. chapter vi the reds/ime jnuicare , 
firlf book of Kings pot are ur primo regum ca- 
plainly taught. TUWherc- pirul. viii. clariſlime 
foze X Would Wiſh your, tu doceris. Quare 
grace to ve with an2arnelt ut armorum , uti- 
zeal given to the Nfady nam & legum ſtudi- 
of the laws, as pou are to is, ſimili zelo te de- 
the know!evge of armes , dicumcontemplarer, 
B cum 
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cum ut arms bella, 
ita legibus qudicta, 
perazanirr, Quod 
Tuſftinianus - Augut- 
flus, equillitma Jt 
brans mcente, In 
inicio prohemit li- 
bri tut inttitatio- 
num, altys anpe- 
atoriam Majeſta- 
tem non ſolum ar- 


Forteſcue, 


in Commendation 
i decauic that like as wary 
by force ot-Chivaiwy are 


by the. Laws are deter- 
mined. TUAhich thing 
Jufiinian the Emperour 
well and wiſely 4 adviſedlp 
pondering, fn the bean. 
ning of the vacface of his 
' book ſaith thus - 1c bedc- 
veth the Imperial majeſty 


mis d:coreram {not onlyto be gardedwirh 


Ge» tepibus opor- 


ict eiſe armatam,| 


UE QUINN? TM - 
bel{orum a 


pas 
pacis refte poſht 
gubernare. Te- 


men ut ad Jegum 
ſtadia feruide tu 
anheles, maximus 
legiſlator ille Moj- 
(es, olim Synagc- 
gz dx, maultco for- 


tius Ceiarc te In 


vitat, dum regibus 


{armcs, but allo to bear. 
med with Laws,to the end 
; that he mop beable right- 
'ipto crectfe the govern- 
nent of both timcs aſwell 
of wir as of peace. Yow- 
bett oz pour moſt carncff 
£nd-2aVoz to ihe ffudy of 
the Law the crhortation 
of the chickcft lawmaker 
Moies , lometime Cap- 
taln of the ©rnagogue, 
, ought fo be of witch mozo 
| fozce With your, then the 
| wozds 


> 0 m——_ 


ended,even ſo judgements | 


nomy he dofh by the an- 
thozifty of God ftraitly 
charge the Kings of Jſra- 


el to be leaders of the law | 


all the dapes of thetr life, 
faping thus : \V hen the 
King ſhall ficte upon the 
Pcincely ſeat of his King- 
dome, he ſhill write him 
out this Law in a book, 


| taking the copy thereof 
;- of the Prieſts the Levites: 
; andhe (hall have jt with 


of the Laws of England. 5 
| 0920s of Juſtinian;z wher- | 
| as fn the rvit. Chapter. 
| of the booke of Deutero- 


[ſrael divini auto® 
ritate ipſe precipi- 
at, eorum leges le- 
gere omnibus dle- 
bus vitz ſuz, lic di- 
cens 3 Poſtquam ſe- 
derit Rex in ſolio 
regnt ſui deſcribet 
fibi Deuteronomit 
Leges in volumine 3 
accipiens exemplar 
a ({acerdotibus Le 
vitice tribus & ba- 
bebit ſecum, leget- 
que illud omnibus 
diebus vite ſue, ut 


him, and he {hal reade it | diſcat timere Domi- 


all the dayes of his life , | 
; * cuſtodire. verba 
| 


that he may learn to fear 
tae Lord his God, and to 


num Deum ſuum, 


ceremonias Cjus 


- | « - 
keepe his Commande- | que. in lege ſcripta 


ments and _ Ordinances 
wricten in this Lawe , 
And Helynandus-erponn- 
ding the ſame, ſaith thus 2 


ſunt Deuteron. ca» 


pic. decimo ſepti- 
mo, quod exponens 
Helynandus dicit : 

B2 Pcin= 


| orielcue, 


Prenceys 99 moi 
debet Jeeris 10d” 
res effe, mo pre- 


textii mt Ms 


7 Commenaarton 
A Prince therefore mult 
not be 1gnorant oi the law 
ncither:s it collerable tha: 


F em he under the pretence of | 


permittior 12nd wartare ſhould be uns!;,1_ 


Fs 2 q 


2 facerdotbus Le- ; 
viticz ribus aflu- | 


mere JUDecur Cy- 
3 3} wn: »Þ | 23 % ; - 4 
CIMDIUT 1eQ1S, id elit 


aviris Cacholicis & 


Iteratis, hac ille : 
ber qQuiPpe Deu- 
eeron. Cit liber le- | 
cum , Guibus Re- 
ces tiracl ſubditum 
i:bi popuium regere | 
renebantur. Hurc : 
Iibrum legere, ju- 
be: Aleyſes Reges , 
ur diſcanc nimere | 
Deum , &cultodire 
Mandara ejus , que ! 
[ESC ſcripta ſunt. 


poſ? x Dauylca , | {ull in the Law. Ati a 
111, auUcy 
1:a19%Q% , 
' ££192 £92 £op2P of the !aiy 
ot tho pzici5 the Levites 
| Thai ts 1012p, of carholilze 
| 17D Icarncy 9 mcn, L his 
| UC) DR! Foz the took; 
'of Scuteronomy {3 the 
29%; of toe laty 
wit!z th2 Binos of 
'0ol _ vound to ruio cheek 
COVLTng 
This bo doth Moyles 
| command Hings to read , 
-hat thev map learn to 
fear GOD, 


VEL iS con: 
[ally YL, to rc, 


anchgs-- wt 


thefr. ſabfots, 


and K2e;L 
Commandments , 


, whfch are wzitten in the 
Law 


; 1B:5old 


nult 
aw 
ha; 


- of 


RN ! = 
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130300 the effect of the! Ecce t1:z2ere Demm 
law 1s ro tear God, wI7re- effec? HS eſt legis a 
unto nai cannot aitain, [quem non contequi 
unleſſe hoe firft know toy [valet homo, nf pri- 
will of God, which ts j ns ſciar voluntarem 
wititen fa the Law. Fo2 |De1,qurz 1n lege ſcrt- 
the p2fncipail potnt of | pra eit. Nam prin- 
all ſervice ts to know | cipium omnis famy- 


the Wil and plcaſure of | lacus , eit fctre vo- 


the 102d o2 maſtcr to! luntatem domini cui 
whom fcrvice is due. | ſervitur. Legis ramen - 
YPow"beit the law maker, | laror 4Zoy/cs, primo 
Moyſes firſt in this |in hoc edicto effect- 
charge mentioneth tye2|um legis videlicer 
effect of the Law, that is | rimorem Dei! com- 
the feare of God, and| memorat : deinde 
next he allurcth us fo the jad. cuitodiam cauſe 
keeping of the caufe there: | ejus, videlicer,man- 
of, that is to ſay, of Gods | datorum dei ipſe in- 
commandements, Foz vitat. Nam effectus 
inthe mind and infent of prior elt quam cau- 
the exhozter, the cffect go-|-ſa, in anumo exhor- 
cth befo2e the cauſe. 15ut rantis. Sed quis eſt 
that fear is this , which timor iſte, quem 
the lawes Doo p2opone| 'promittunt leges 


fo the obſervers thereof - | obſervatoribus ſuis? 
Vere 


Forteſcue, 
Vere non eit ti-/ 
mor ille, de quo 
ſcribitur - Quod 


in Commendation 


whereof if is wriften:that 
perfect charity oz love cx- 


perfeQa charicas fo 
ras mittit timc- 
rem. Timor tamen 
ille, licet fervi- 
lis, ſxpe ad I:- 
gendum leges, rc- 
ges concitat, fed 
non eſt ipſe pro- 
l-s legis Timor 
vero, de quo hic 
Toquitur Moyles, 
quem 8& pariunt 
leges, eſt ille de 
quo dicit prophe- 
ta. Timor Do- 
mini ſandus per- 
manet in ſeculum 
ſeculi. Hic filia- 
lis eſt & non nc- 
vit pznam, ut ille 
qui p:r charitatem 
expellitur. 


| pelleth fear. Yet this ſame 


fear,though it be bond and 
ſcrvile,oftentimes,pzovo- | 


keth Ktngs fo the reading 
of the Laws : buf it po; 
ceedeth not ont of the law. 
But that fear wherof Mo- 
ies here ſpeakcth, which 
aiſo p2oceedeth out of the 
Laws, fs the- ſelf ſame 


fear, that the P2ophet | 


fpeaketh of, ſaying: The 
fear of the Lord is holy, 
and endureth for ever and 
ever, Zhts fs ſuch a lc- 


bing fearas naturally chtl-' 


d2en bear to their dear pa» 
rents, commonly tearmed 
the reverence of the child 
towaryrs his parents. 


Whereunfo there fs no 


puniſhment dne as a thing 
wzonght by love, 


Fo! 


Surely if is not that fear | 


{ 
| 
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fear | $02 thts fear p2oceeveth, Naim iite a Izgibus 


:that 
eer- | 
lame | 
) and | 
oVo- | 
ding 


out of the Laws, which' proficiſcitur, quz 
teach fo doc the wiil of, docenttacer- volun- 
God, ſo that tt d{(crveti cate Dci, quo iple 
nopuniſhment. nt the. Pani non mMEretnr. 
glozp of the Lo2dts upon 'Sed gloria duomint 
thom that fcar him, and et ſuper mctuentes 
he doth glozifte fthem.Vea | cum» quos & iple 
this fear, is even that glorificat. Timor 
fame fear, whereof. |, | 20tem ifte,timor 1- 
after that he had diverſly| lc «lt, de quo Jo”, 
fearched fo) UWiſdome, poſtqui multitaric- 
ſaith thus : Bchold the {apientiam invelt?- 
fear of ihe Lord is periect| 8G fic ait:Fcce tt 
wiſdom , and to forſake; 7797 domini, ipſa eſt 
will is underſtanding; \ apientia, ©: recedere 


That the fozſaking of| 4 malo intelligentias 
evillis the nmdcrffanding| Job ca.23.Recedere 
of the fear of God, this' 3 malo,quod intel- 
do the Laws teach,where- ligentia timoris dei 
by it followeth that the £!t > lepes docent, 
fame fear pzoccedeth ont 992 
ofthem, 


& timore huns 
\ipſe parturiunt. 


B 4 Chap. 


Forteſcue, in Commenaat ion 


Ch.2.T he Princes reply to the Chaxcellors mation, 


| Ac ut audivit | 


L Princeps, _—_ 
in ſenem vultu, {iC 
locutus eſt. £cio : 
Carcellarie, quod 
ltiber Pexr. quem tu 
come moras, facre 
icriprurxe volumen 
eit.leges quoque & 
ceremom#e 1n eo 
conſ{criptzx,etiam ſa- 
crx ſunt, a domino 


90 Prince hearfng 

this, and ſtedfaſtty 
bcgoiding the oid man, 
ſ2zake thus fo him. J 
know, £999 Chancclloz, 
that the book of Deutero- 
nomy, whercct pou ſgcak, 


ts a vook of yzolp Ocrtp- 


ture {Lhe [aWs alſo and 
6:dfinances fherefn con- 


tained are Halp , cf the 


Loads making, and pub- 


editr,& per Aoyſen \lithcd by Moſes: Wherc- 


promulgatz : quare | 
eas legere ſanctzx 


foze the reading of them 
is a pleaſant ac of holy 


contemplationis dul- \confermpiation. 45ut that 


cedo elit.Sed lex, ad 
cujus ſcientiam me 
invitas, humana eſt, 
ab hominibus edira, 
& tractans terrena : 
quo, licet AZoyſes ad 
Deu.lecturam Reges 


Iſrael aiſtrinxerit, e- 


um per hoc reges a- 


Law, fo the knowlevge 
whereof pou connſel me , 
ts humane, made bp 
mcn, and tinireating of 


| wozldlp matters : where- 


foze though Moyſes bind 
the Kings of Aſfroel! 
fo the reading of Gods 
Law, pet that fherebp he 
{02coth 


—_ —— — — a— — 
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forceth all other Kings lios, ad confimiliter 
to doe the like fn their faciendumin ſuis le- 
own lawes , that ffan-| gibus,conciraſſe,oms 
deth by no good reaſon, nem effugit ratio- 
ſecing that of boththe ree-, nem, cum utriuſque 
dinas the cauſe is not | lecturxz non fit ea- 
like. | dem cauſa. 


Ch. 3. Here the Chancellor fortifieth his aſſertion 


Percefve { guoth the, AT Cancellarivs, 

Chancclloz ) £y pour |*** £cio(inquir? per 
anſwer , moſt wozthy| hac quz jam dicis, 
P:zince,how earneffip pon | princeps clariflime , 
have conſidered 4 weigh-! quanta advertentia, 
ed the quality of mp er- exhortation!is met 
hoztatton 2 So that hcre- | ru porderas qualita- 
by perr do? much cn-; tem, quo me non 1n- 
courage me, both moze| fime concitas ſupet 
platnelp, mo:e fargelp , inceptis nedum cla- 
and alſo moze deplp to' rius,fed & profundi® 
diſcourſe the ſame. TW her-j| quodammodo reci: 
foze you ſhall underſfand,j diſceptare: Scire igi- 
(hat not onelp Gods|tur te volo, quod 
Lawecs , but alſo mans.,|non ſolum Deur. 
are holp, fo2 io much as|leges, ſed & omnes 
the Lawe is defined by[!leves humanx fa- 
cre 


As FY 0.0.. - 


Forteſcue, 17 Commenaat 101: 


crz ſunt,quo lexiubſ theſe wozds : The {:w is 
his verbis definitur:] a holp ſanction oz decree, 
Lex eſt ſanRio ſan- | commanding things that 
Aa jubens honeita,| be Honeſt, and {o2vivatng 
& prohibens con-; the contrartes: Now th? 
traris, fanCtum ece-| thing mult needs be holp, 
nim eJe oportet,| which by definffion is dc- 
quod effſe fantum| termined fo be2 holp, 
definitum eſt Jus c-, Right alſo, by deſcrtpftor 
tiam deſcrioi perij-\{s called the Art of that 
betur,quod illud el! | which ts good + ffretght, 
ars boni &xquizcu- [fa that fn this reſpect a 
jas merito quis nos | man may well call us $4- 
Sacerdoresappellar. | cerdotes, that fs fo ſap, gt- 
Sacerdos enim,quall | bers 03 teachcrs of bolp 
ſacra dane, vel ſe- |things (foz fo by inter p;e- 
cra dnceng,per <ty-\ tation doth ſ:cer4os, fignts 
mologiam dicicurs | fte. ) Fozſomuch then as 


_ quiaurdicant,jura, | the laws ar? holp, ft fol- 


leges facrz {ant quo |loweth that the miniffers 
eas miniſtrantes & |xſetters fozth of them map 
docentes, Sacerdo- [right well be called Sacer_ 
tes appellancar. A- | ores, that is givers x tea. 
deoeriam ſunt om- | chers of holy things, Fur, 
nes leges editz,quz |thermoze all laws pab- 
ab hominepromul- [hep hy men have alſo 
gantur. Nam cum thetr authoatty from God, 
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F02,45 the Apoſtte faich,, o'cat  Apoſtoles, 
all power tis from the} quod onnis Pote- 
Lozd God. Ulherefoze , {t1s x Poniiny Deo 
the 11ws, that are madc | eli, leges ab kum'- 
by man, which thercunt9 | ne contre, Gil art 
hath received power irom! hoc a Domino re- 
the L02d, are alſo 02datr-, cipic poreltatern, 
edof Cod, ag allo apycar- icti-m a Deo cor - 


eth by this ſaying of the|icuunur, Gicer.- 


Author ofall cau.es:Whatlite Aufore cauſe - 
{oever the {econd ciufe | rum : __ d f.- 
doth,the ſame doth che ri; [cit cattſa ſriunda, fa- 
cauſeby a hi ther & more {cit © cana frims 
excelent mean. CU her: | altiort ©: nobilicr 
foze Joſh the king of | 1d Quere 7ofſas 
Juda ſafth fo his Judges: | pb! Rex _ air 
[ he judgements, which ye | Juaicibus fuif, Frm 
Execute , are the judge - jiCio, Fe 05 pr; fe = 
menrs of God in the nine; |'/7, indicia Dei ſwitg 
feenth Chaptcr cf the ſc | made Paralipo. 
cond book of Cronicles, | GCapitul. Ex 
Wherebp peu arctaught, | pre th crudirts, 
that to learn Laws, (912d ieg:8, licer 
though they bce Pans | 11manas, addifce- 
laws, js to learn holpice, {f addilccre Ne- 
laws and the ozdfaan- acs ficras & editig- 
ces of God: ſo that tho | nes det, Q120 farium 
; F en; nam 


Forteſcue, i Commendation 
ſudium non vacat a |fudy of form fs not with- 
dulcedine conſolarti- | out a plcalant fincomneCs of 
onis ſandtr. Nec ta- holp confolation. vnd pet 
men, ut tu conj! iClS , | {och ſtocet picatare was 
duicedo hujuſod! | ' not the cauſe, as you ſay- 
cauſa fuit, hg yaſe, wherefozz Popies 
fes reges '{r relDert. ' coin naided the Lfags of 
legere Praceperat. | JI fo readthe lawes 
Nam caua hxc,non | df Deut. Fo2 this cauſe 
Pius reges quam Mle=!1ng leth not Kings na 
beios, ad 2juslecqu- in920 ty'n tye common 
ram provocat, 1%. 1028 tothe onding of tf,noz 
plus Deuc. |:brom , its the Look of Deuter. 
quam alios Pea4- |inor their of any of tho o- 
teuchti libros legere, | tc bodR5 of Bo -ſcs, fr 
polfar caula ifta,cum | Whtch.aw't as in tye book 
non minus hibri1ll: , | of Detrf. ts plenttfall fox: 
quam eur. lacris a-j of godip {ons & holp tn- 
bundant cariſmari- | ructions, wherein to bee 
bus,in quibus medi |D2Vontely occupied is a 
tari Profanctum eit.  holp thing wherecfozge that 
Quare non aliam tu- | there was none other canſe 
ite cauſam mandat: | of this commmndement, 
hujus,quam quia in|then for that the laws, 
Deut. plus quam in | wherebp the king of Jſrs- 
aliis libris veteris te- |cl ts bound to rale his pec- 
{tamenti,* leges inſe- | pie, ars moze p2ectielp 
contained 
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contained in the 15ook of | runtur, quibus rex 
Deuteroncniv then inihe [Iſrael populum re- 
other o9oks of the cb te- | cere cbnoxius eſt 
ſfament . the circvwyn San} [ejuſdemmandati cir- 
ces ef rhg ſame comin |c. {anti maniteſte 
dement do n:anifeltty in |nosinformant. Quo 
foam us. F23 Which catile | & te, princeps, ea- 
rou ongyt, weft woztite | dem cauſa, non mi- 
Þ 2ince, 19 telle thei thÞ | nus,quam reges]ſra- 
kings of 3ſra*l, to be n'9 |elexhortatur, ut le- 
ved ard pzovoked, tobea |gum , quibus popu- 
diligent fravalicr in the {lum in fururum re- 
ſtudy of thoſcjaws,where |ces , tu fis ſolers in- 
by hercatier pou lyill rule - dagator. Nam,quod 
pzur people. For that! regi ]ſrael dictum 
which 13s ſpoken fo ihe} ejt,omm Regt popu- 
king of Iſracl, af be vr'- | h videntis deum ty- 
d:rft6od to be Egquratively | pice 1umſuiſſe in- 
ſpokei1 to everp kind ha | celligerdumeſt. An 
ving doininion ov:r gedlp | runc non convent- 
pcopie. 2nd have J not | enter utiliterque 
tzen w2!l + holſomiip p20 | propoſui tib1 man- 
pounved unfo poly the darum Regibus If{- 
commandment given to | rae} latum , de eo- 
the kings of 1Ifrael. con- | rum lege addiſcen- 
ccrning the {earning of da? 

letr law? Dum ned ejus ex- 
em- 


Forteſcue, in Commendation 
emplum, ted & <jus Fozaſmuch as not onelp 
auctoritas figuralis, hits example, but alſo his 
te eradivir & gbli- ltke authozity, bath taught 
gavit, ad conſinil'- pou,end bound pou fo the 
rer faciendum de 1:- . the bofng tn the Laws of 
glous regni , quod the xfngbom, which God- 
anin2nte Domino | Wiliing pou (hall tnye- 
BAECCAILALUTUS ES. tite. 

Chap. 4.Here the Chancellor preveth that aPrince 

by the lawes may be made nappy and bleſſed. 


On {o!n ur d. it Dt onlp fo the fnfent 
cimeds, quo & | yo: ould fear God 
{3712 n$ er! 3, Pravic: PS | andſs becom? Wiſe , doe 
cold fame - 4 VGCant the L.awcs With the P20z 
tc leges, ca orophc- '/phet call you, ſaping , 
ex dic ente,Ves :ir2 fi= Come Children; he: 
H.audite m2 timor: 1M | 'me, I will on wle 
domini cocebo vos : feare of the Lord: bnt 
Sed etia ur felicitas; alſo that you map aſptre 
fm, beactcndi: nem unto keitciy and bleſſed- 
(prot in hac vita nefſe (as farie fozth as fn 
paciici —_— ai.- this life thep map bee at- 
pticaris , iplz] z l-2c8 'tafned) do the Laws will 
ad earum diſcip! be pou moſt gracious Princey 
112rext te t3vicant-;to bee ffudtous of them. 
Philufſop!y! namque ! Foz ali the IIS. 
which 


of the Lis of Ergland. IF 
Wig have fo diverſlp | vmnes,qui de felici* 
rcafoned of felicity, Have | rate cam variediſpu. 
all agreed together in this | cabant, in hoc uno 
one point, that felicity | convenerunt, viz. 
02 blefſedneſfle ts the cnd | quod felicicas five 
of all mens deſire, and | beaticudo tins eſt , 
therefoze they call it chtcf| omnis kinani appe- 
goodnefſe, Yow bee it | citus,quare & ipſam 
the Perfpatetikes placed! ſun.mum bor.5 az - 
it in vertue, the Sto- | pe!lanc , periparetice 
icks fn YYonefty, and the ; Etar1 conliituebanc 
Epicures in Pleaſure. [Cain virtute: Stoick 
But ſeeſtg the Stoicks | in honef!0:& ÞFpice.- 
deſigned PYoncſty to bee | ri in volupcate. Sed 
that, which is well and qui Sricr honeftum 
laudably done with- vers | dciiniebant efle qd 
tue, and the Epicures bene tir & Jaudabil:- 
held nothing to be phca- |rer ex virture, & F- 
ſant without verine, ther- | picuri aiſerebant ni - 
foze all thoſe ſects,as ſaith | hil effe voluptuoſa 
Leonard Aretine, .fn his | nc virtnte, Omnes 
Introduction t9 VBozali letre I's, nt dicit 
Philoſophy , agreed in | <eovardus Averin We- 
this, that tf is oncly ver- |£0p10 morals dif- 
tne that cauſeth felfcitp. |<iplinz, in hoc cor- 
Wherefoze Ariſtotle alſo | cordaveruni, quod 
in the 7. baok of his volt. |{-'a virus ct, quz 
| f-licitato operature 


——_— 


Forteſcue, iz C omm2nAaation 


Quo & Philoſophus tiques defining Felicttp 
{in 7. polit. felicita- faith » that it 1s the per- 
tem definiens )dicir, fect uls of Uextues, 
quod ipfa eſt per- Thus much being now 
tetus uſus vittuti.  pzeſuppoſed, J would 
His jam preſuppoſi- have you to conſider 
tis, Coniiderare te theſe things alſo that 
vol etiam ea quz follow. Mans laws arc 


bus pertecte juſticia that Jnifice . which the 
edocetur. Juſtitia  awes doe ſhcw, is not 
vero,quam leges rce- the ſame that is called 
velant, non elt illa, | Commutattve o2 diftrt- 
que commutativa buttve, oz any other par- 
vel diſtributativaro- ' ticular Vcrtue , but it is 
carur, ſeu alia qux- a perfect vertue ervreſ- 
vis particularis vir-| ſed by the name of Ju- 
tus ſed eſt virtus per-| fFice legal. UGhich ths 
feta, que juſtiriz | iozeſaſd Leonard doth 
legalis nomine deſ1g-| therefoge afitrm to be per - 
natur.QuamLeoxar-| fen,becaule ti excludeth all 
aus predictus ideo; Vice, and tcachety all ver- 
dicit efſz perfetam, | fue : Foz which cauſe alſo 
quia omne vicium|tt fs Wortytlp called bp 
T1 plam eliminar, &| the naine of all vertus: 
or wemitgimen VIIUtem 1Þ- Whcrof 
em 


ſequenrur.Leges hu- nothing elſe but certaine | 
manz non aliud ſunt rules, whcrovp Juſtice ts : 
quam regulz , qui- periealy taught. ut | 


of the Laws of 
Whereof Yomer ſatth , 
and likew'fe Ariffotle in 
the fifth 1Booke of Ma- 
rall Philoſophte, that it 
is the chiefeſt of all ver- 
tnes, and that neither La- 


+ SE, 


| it is. PYoreover thts ju- 
: ſtice ts the thing wheres 


cer nsz Peſperas are fo 
biight and beaming as 


| yzon all Pzincely care 
- depend2th and reſteth, 
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| ſeeing that the perfect 


| harmed but by the Law, 


| without the Which the 


Ring can neither rightly! 
jadge, noz pet duly fight. 
But this being once ob- 
tained and perfectly kept , 
then all the whole duty re- 
quiredin a Ring is juſfly 
perfozmed. Now then , 


tſe of verfues ts felicttp , 
and that Juffice uſed a- 
monalt® men, which can- 
not be obtained unto, noz 


England. . 10 
{a docet:quo & om- 
nis virtus ipla me- 
rico nuncupatur. De 
qua Homerus dicir, 
1milicer & philoſo- 
pius quintoEthico- 


ru, Quod ipſa eſt 


preclariſſima virta- 
ei, &,necLncifer,nec 
Helperus,ut illa, eſt 
admirabilis, Jultiria 
vero hc, {ubjetum 
et omnis regalis cu. 
rz, quod fine illa 
Rex juſt: nonJudi- 
cat,nec rette pugna- 
re poteſt,]]la vero a- 
dzpta,perfeRteq; ſer- 
vata, zquiſſhme per- 
agitur omne offciit 
Regis. Unde cum - 
perfeftus uſus vircu- 
rum fit foelicicas, & 
Juſticia humana, 
quz non nil per [c- 
gem perfette nancit- 

is citur, 


Forteſcue, i Commenant icy? 
Gor, ot mw | {3 not onlp the cited oi 
»:Cclxe; | an | bertucs , brit is all ver- 
Ro omni tir ff (cite : bored if (ol- 
E6j-t; | :ow2iHh, fyat the pacifer 
TY © Lattice ts by the lowe 
FOX | Ce | OE Ir, IND {9 LYErCby 
EECTES I þ -|.SC iS RYE vieked, to2ſo- 
ict beau? | 12-8363 8s bicTrdneſſe oz 
jdm tit Lrativu-|happiiere and fclicitic 
do & folic miarc both og tn this tot 
LISAcE Volk | 23190 trankitozic ite, of 

his £ rer julie |the Which life throuch 
| | -aftice hee enjoyetd the 
xt tonum 13 7 £hfeic and panctpit cood- 
1.60 fil ti r | mode, An pre <2 Lal 


+ 
} » 4 # " h . . . oo. : 
ax POLC-j23 of avlc fo pLi:0:05 


1KL avcperatl, 7:-\voſe things Without 
QtL [ C13 QEL -| the alfa of ICLE, 
LU3Te 3 [ihe C TEES | wh 04% i ie UW Pic} 3 aifo 
Lt: auger? 1 0 "1 YOU £arnnet LOQLTIC 3303 CO- 
ris, vel eppifre.} Ye: cither Law? 62 Vecr- 
Cur, 7 GICE Pi]; IC, F08, ag ſaith oy 
$163. in | .LiGg {155 fe Li fn [} 19 046 Kin (fittiicd 
Car Lew Dmo,| CurDews homo, he ttnward 
virus hominis 3-| vortng of mort.Wherin his 
peictitva Inicio , | agfiring is placed, is © 
ty2oU gy 


of the Laws of England. 
th;ounh oziginai fin vela- per peccati ©:1p; 

ced 4c92rupk, that tt cltec- 4]: jta viciata. ei! 

meth viitons wo2Kks 03 , 'Fis i1D1 Vicivru lt2- 
pleaſant,q vert: ion 5wozks| via, & vircutum at- 

foz unpicatant. W yr re» | pera opera fapianr. 

fze.in that foe men ap- | Quare, quod aliqui 

ply and end2avenr them-|ad amor:m fectart- 
ſelves fo the tove x foils w- | onenquie virtur 7s 110m Je 
ing 6 t v- ti: 1c5, if proc/ed-  confe UNt , div, 

eth of tiz0 £61 tif 'Þ Fo98d- here atis ©C1, d 

nes of (59d, 4 not of the, ci, &rnon huming 

pow:r ofinan. Jsthece not | viriutls. Neem coo 

then ſpecial cautz why the! lex 5-'S yo preve= 


laws,witch being par vcti- | nicnts & commante 
[eD, &: GEPETPOne T7 1 £ Fatt? Of mia Dio 
grace, ds perform Ill £50, 27772 0p: Famur, Toa 
premiſes, ſheuid wit:s ail; cons addi- 
diligent travel be 170 cicy 41 cond rt 7 Gum 
Dering that w.o lo _ telicitato,quar Ie 


periectip attained iZere-: _ I 4.x Tran 
unto, the ſame thall cntop | cit biv ituls & come 
felicity, the end 4 perto:- ot lJerentum huma- 
mance, as the ' Dhilofo- | ni det; derijs CaruM 
phers ſay, of mans vefire, | appretcnior, obti- 
by means whereofhe hall n:bit, Qui) & beatus 


in this lifcbe bleed, fn the | ille crit in hac vita, 
CG 2 ity 


Forteſcue. iz Commendation 


<jus poſlidens ſun:-| he now polſelſeth the chief 
mum bonum. Ve- | noodnes therof. Donbtics 
re, «ti non hc te] if theſe things move you 
mOovealts Gui rep-| not, which ſhall Have the 
num returus es ,; rule and government of 
nuyebunt te & ar- akingbom, yet the wozds 


&.vuncad diicipli-) of the Prophet hall move 


natum lc1sProphe- | pou, pea, and fo2ce pou to 


CY 


iz verbai dicen:tz : the fudice of the Lawe, 
Lrudimint, qui j4 | which wozds bee thele : 


Jicatis torram: 1m Bee pee learned pon that 
enim ad crucitice. are Judges of the ©arth; 


nem arls i.cive.} Yeere the Pzophet cxhoz | 


1.7 mech .nice, hc jtethnot to the learning of 
m9 Propicta : | abaſe artoz a handfcraft , 
Cum non dicat, E- | fog feefaith not : Be pce 
rudimini, qui colt- Learned pou that are the in: 
{'s terra nec ad habfters of the Earthnet- 
cruditionen) ſcien- ' ther dofh hee connſell to 
tiz rantum theort- the learning of knowledge 
c>, 91312715 OpPOr? ſpeculative, though it bee 
(tit; 2 KQCTIE incolis not anneceTarp fo2 the in- 
txrrv; qua _ gene» habiters non the carth : 
ratirer non CIcit, gy hee ſapeth not gene- 
ecucimini qu! IN- rally: Be yslearned you 
haditatis terra , that dwel upon the earth , 
but 


" Cu wk ms ini £A””” co, gras 


- + OI" 


; commandyou onely fo -l 


but by theie words doth 
the P2ophet call Kinges 
only to the learning of the 
Law, wherby judgements 
are executed > fozſomuch 
as hee ſpectally ſaith, be pe 


of the Laws of England. 


I2 
ied foltm-ad difci- 
plinam Igis, qua 
ſudicia redduntur, 
Reges invitat Pro- 
vheta in his verbis, 
Cum {pectaliter Ip» 


learned pou that are Jud- 
ges of the earth. And it 
followeth + leaf the Lozd 
waxe angry,and ſo pon pe- 
rich from the way of righ- 
teonſnos. Neither doth ho 
lyſcripture(D Kings ſon) 


Skilfullp inffructed in the 
Lawes, wherby you ſhall 
purchaſe and obtain the 
poſſeſſion of juſtice , but 
alſo fn another place ff 
biddeth you ankainedly to 
lobe Julice,where it faith; 
D ſet ponr love 4 affect- 
on upon Juſkice,you that 
are Judges of the Earth, 
in the firſt chapter of the 
boke of Wiſdome. 


le dicat: Erydimint, 
qui jnudica'ts terrom- 
Et ſequitne : Ne 
quando iraſcatur Do- 
minus & pereatis ae 
via juſta, Nec ſo- 
hm legibus, qui. 
bus ju{titizam con- 
(equeris,(fili Regis) 
imbui te jubet fſa- 
cra Scriptara; fed 
& iplam juftitiam 
deligere, tibi ali- 
bi precipic, cum 
dicat : Diligite Tu 
ſtitiam, qui judica= 
tis terram , Sapi« 
entiz capitulo pris 
mo. 


C3 


Tone- 


Torteſcu?, iz Commendai ton 
Char @ Terorance of te Law Cauiel the Cone 
4 teinſt thercof. 

£qALs Qt: modo oy | 3U Ut how can 3611 !obe 
iam dilivere; F.Jufttce, unleNt pou 
puteriry 11 Bun P ti Fry have a fuificient 
mo 1. gum cient: knowledge in the tawes, 
ail,Q1:218 Ip aCO 7  wyrreby the Knowicdge 
NO:{Cat2r, UTC 11: Qi of it SY 22 CD had, {oz 
1007-4. Gere? Dicit | the > hit tofonher Cafib, 
na mgue Philoio- | that noching carr bee 19- 

1143, quod nib} a- | VID ErcE f tt bee known. 
matuin Bf cogat- 400 1 thcreſozc Quint:!i.n 
C173) (115; ela VIE be D 2afour (ach, T i nat 


Orator ir, ©ucd fer, 'h dpDy tnvuld Aits BEE, it 
lices efjert aties, ſti Artj;cers O! ly were Jud- 
Ge Ilis {oil arlihces | ges of cen, OS fo2 that 
JUL Carent. I-no- | Whtch is mikn owne, if ts 
tum vcro non to- | wont no! onelp not tobce 
lum no anarl, fed loved, but aiſo to be deſpt- 
& ipcrni ren ſed, nd therefo:e a cct: 
poeta quidam 1c | fain Poet ty 21015 ſaith. 

air. | The plowman doth 

Omnia que ej | defpile and ! [coft. 
cit, dicit ihe: # ihe thing he is not 


"LORUS, S«litu] of, 


-» 
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| dn fhi5 15 the faptig | tinmncoloni folh 
nof of Plfownen alone, | vox heccſt, fed & 

Iohe | but alſo of fearned and |dufty Ti oerititimo- 
poy | Hah! Shitifull men. Fo2 | cv Mi * VIrO!U, 
int | ffunto a naturail Phſlo: | Nam jt ad Philofo- 
ves, | fopher, that never fiudicd oign Hattraeic qui 
:dge | the Pathomaticall (crcn-| in atiemar, nan- 
oz | £05, a ſapernaturall phb-ſquuzra foudjr, mere 
{th, lbzher ſhould fay > fthat' Þ- iHicis dicar, (!2 vd 
lg. | this Sctence cor{idereth | 'c) cietie tha 0! a, rat 
wa. | things ſevered from all | ++ 1 : eratap NG 
{jon matter and mo9vHint , ac-| 1 { Materja & mot 
hat | cding to thetr ſmbflan- | fecrn dm tle & fe- 
, if | tfallbefng and reaſon 2: 02} candd raviont; Vel 


ad. | the Mathematicall man | 


hat  ſhonld ſap that this Sct- 
fis ence confidereth things 
bee {lopned fo matfcr, and mo- 
'of- | Ving,after thoir ſubMance, 
ct but ſevered accozving fo 

reaſon : both theſe, thou 
th | Philoſophers, will the 

natirall P3flofopher, 
;0: | Which never underfſfood 

things fevered from! 
Ad 


matter and motion, cithcr | [2 


Mathematic? gicar, 
Dre ofuz {cieniia con- 
(3427ar res cHjun 1t5 
materity & motils 
ſecuncn elie, fed te- 
paraetas focitigh ratl- 
anG: a5c8 hoe, JIcet 
pliloſophos, philo 
ophus ilfentaralis 
17 n10gaam novit 
|rE8 4 —y 1148 {er paracas 
Its ris 
C 4 


c{lentia 


efſentia vel ration«. 
ſpernet, eorun:que 
ſcientias , Jicet iu 
ſcientja nobiliores 
Ipſe deridebit , net 
alia duCtus ceuſz, 

Dif quia eorur {ct- 

entias ipſe pegritus 
Ignorat. Sic & tn, 

Princeps, Ieges An. 
pliz peritum nilra; 
beris, {t dicar, quod 


Forteſcue, i» Commendation 


in being oz fn reaſon, nf- 
terip deſpiſe, and their 
ſcicnces, though indeede 
mo2e excellent then his, 
will be langh to ſcozne , 
1nooved ſo to toe by none 
other cauſe, but that he 
{5 altogether fano2ant in 

their ſciences. Likewiſe | 
you;molt wozthp Pzince, 
would wonder at one 
Slitfull tt the Lawes of 


frater fratri {bi ne- 

quzquam uterinv . 

non iuccedert in ke- | 
riditate paterns, 1: 
potius hereditas i]- 
la, ſorori integr1 
ſanguiiis ſul deſcen. 
det,aut capitali do 

mitio fodi accider 
ne eſcaet3 (va; Cum 
cauf3 lepis bujus tu 
Ignores,in Iege tame 


Angliz don, hujus 
caſus dificultas nul- 


Cngland. ffhe ſhould ſap, 
that the bother ſhall not | 
ſacccede his halfe bzother | 


©| intheir Fathers tnhert- 


taiice, but rather His fnbe- 
ritance ſhall deſcend fo the 
ſiſter of the whole bloud, 
02 elſe it ſhall be intitulcd 
wo the chicfe Logd of the | 
fce as hts efcheat: Hercat | 
you would much marvel, | 
beeanuſe pou know nof the 
cauſe of this law,howbeff 
\the difffcultic of this caſe 
nothing 
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nothing ireubleth him | latenus pertuibar, 
that is lcarned in the iws| Quare & vulgari- 
of England, W hcerfoze it! cer dicitur ; quod 
is a common ſaping, that| rs zo habet 77::4- 
an Art hath no toe but a«- |amicum niſi ignoran- 
iznorant perſon. \1e1. 

But God fo:bid.O nc- Sed abſitate, fi- 
ble Prince, that pou themd /; Tega, ut Inimi- 
bean encmp toihe Laws ceris legivus Reg- 
of that Ueelme , Which vi, quo ty fuc- 
you ſhall by ſucceſſion in- cefſurus es, ve] ut 
herite : 02 that pou (ould cs {pernas, quum 
deſpiſe them, fecing that juſtitiem — dilige- 
the aforecitcd text of fcrip- re, pracifta ſepi- 
ture inftruoeth pen fo the entiz Jeftio re cone 
love cf Juſtice, Wherc- diat. lecrum jgt- 
foze, moſt Scveraigne|tur 7tque itery m, 
Prince, J doc with meſt. Prirceps  pniclirz(fe- 
carneft affectfton require 2, te dfuro, ut 
rou to.learne the laws of Jeers Regni pe- 
your Fathers Kingdome , |[f73s 111! , cui ſuccet- 
whom pon ſhall ſaccecde ,j forus «<5, acditces. 
not only to the intent you! Ne drm ve: in- 
may the rathcr aboyde | convenientias tar, 
theſe inconveniences .|\u evites: ved 
but alſo becanſe mans |qu'/a mens hiuma- 
na. 
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quo daceri?, qu2Hl 
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tt Icges pi Pe OICtat 
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123 wad —_— 
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k 


Ain; 11m, cum op- 
i:1? lint, a- 
m29is £0? Ee q 1213» 
ro "Iulos ea'd:r1n 
mente nertraftave- 
ris, G<icfrabilius ty 
fruz 13, 

Naim omne, quod 
amacur, Utu tra- 


. 
@ "2g , - 
P a, 4549 7 1 + "> 
/ 7 4 , V {4 "Y} I's 6b / Sis 


int:13, W3 ft _ ? Jeff. 
re: the thing tho! i$000, 
ILAN vefloth'r: Vit tn 
| hf ſoc 5 70 if i5 C30» 15 
£351 45 vp | rapnitg if 32:9 


foinenholo of ti Jas WW; teh is 
7 0008; ft Beco!n not topfnil 
: lo03ty £258 came : Fkie 
þt: OT 7 £3 ator ward 
Pico oien tir the romem- 
Pane? of the ſame ſorr ney 
{: 1511920 deft i)icn there- 
in: Whercby pou are 
fangyt that it pou once by 
ſcarning aftain fo th2 un- 
d:ritanvtn:; of th? _— 
faidlaws wherein pou ar 

now fonozant, Ne they 
by »{c1y good; pou muſt 
REI thom ond the 
mc thatyomn record them 
hm your mind, ſo muci the 
mo:2 delight and pleaſare 
© Gab you have in them, 
 F 02 whatſoever ff fs that 
-tsiovc » tye ſame 2:aw- 
£ih 
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th the lover of tf fmi9che! vic emaroren ſu- 
nature thercof. Sctiat as um in natur.m e- 
le Pi;tioſop! ver faith as! [10% Under, ur di- 
or C&-rcile becom: th: ane cit Philotc PR 
other yature.Boaflfp ofa u'ts altera fir ne 

pear tree being gre cd in-|rura-: Ic ramuncu- 
totze ſtock ofanApyle tree! lus pyri, ipici po- 
after fhas it ! Ja! bh tiken, {| mi inlertus, potte 
ſo draw2th the apple free! quam cox laerit, 
info the nattre of the per r\ ita ponivm trahit 
free that they ages gan, 7 nary ran HIST 


after are rightly called a | 2n:b2 - din: 
pear tree, £00 bring ſozth 'c ice} "I mer:to BYrus 
the fratc 07a pear tree Jn: oolientur, fruc: 


like ſozt, continual uC- |: itque producant 
and p2actiſe of verfge|py!!. Sic & uita- 
cauſeth a foll perfenion |: virtus hatitum 
tbercof, fn ſo macb that | g<icrat, ue vtens 
the v22nifer of the ſame | £3 geince 2a vir. 


he <T is af;erward named ther- trite illa  deno: 


cy 
03 


by:as a man fndned with | mnctur, qo mo: 
modeſty, of the nfe there: | d<ti la pizditus, 
of is named modeff, Je | uſu modeiius no. 
that nſeth continency ig| minatur, cContinen:> 
called continent, and one| 7X contin.ns, & 
carniſhcd with wiſdom| {<picntiz fariens, 


CQuare 


Quare & tu prin- 
ceps, poſtquam ju- 
{titia deleQabili- 
ter fanCtus fueris, 
habiztumque legis 
indutus tueris , me- 
rito denominabe- 
ris juftus, cujus 
gratia tibi dicecur 
Dilexiſti juſtitiam , 
quo & odiſti int- 
qurtatem , propte- 
Tea unxit te domi- 
nus Dew tur & 
leo letitie pre conlor- 


Forteſcue, 


tn Commendation 


ts called wiſe. Wherefoze 
you alſo, moſt mightiz 
Pzince, when you are pleg- 
ſantly delited in Juſtice , 
and therewſth indued, in 
reſpec of the perfection of 
the lawpou ſhail wozthily 
be called Auff, Fo2 which 
cauſe if ſhall be ſata unto 
you; Thou haſt loved Ju- 
{tice and hated iniquitie, 
aad therfore the Lord thy 
God hath annointed thee 
with the oyle of gladneſle 
ibove the Kings of the 


tibus this regibus 


**IT2, 


Earth thy companions. 


Chap. 6. «| Heere the Chancelour 
briefely repeateth the effec? 
of all his perſwas 


fron. 


T DW, molt <£racicus 
Prince,t9 not all thts 
enough to moove pour 
Pighneſſe to the tudie of 
the Law > Dceing, that 
thereby you ſhall induc 
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'* |] Onne tunc , 
{_ NV Princeps ſere» 
niſſime, hxe te fas 
cis concitant ad. Je- 
vis rudimenta? cum 
per ca Juſtitiam in- 


your felie with Julkice , | duere vaſes: quo 
which ſhall yeelve unts| & appellaveris ju- 
you the name of a juff | iivs , ipnorantiz 
man, And ſhall alſo eſ-| quoque l:gis evi- 
c<cwe the infamic of 1g- | care poteris 1gno-> 
nozance in the Lawe. | miniam : acper le- 
3nd further by the Lawe | 2em tclicitate fru- 
you enjoying feltcttte , | ns, beatus «le po- 
thall be bleMed in this life. | ceris in hac vita, & 
And finally being furni- |\demum filiali rimo- 


ſhed with a loving feare 
which fs the wiſdore of 
God, pou ſhall obtaine 
and poſſeſſe Charlfte , 
which is a ſfedfaſt love fo 
Cod-wards, and by the 
means thereof, cleaving 
to God, pou ſhall by the 
Apolfles ſaying, Be made 


one Spirit with hin, 


re indutrs, qui Dei 
(aplentia eti, chari- 
ratem, que amor 
in deun eſt imper- 
curbatus, confeque- 
ris, qua Deo adh#- 
rens, per Apoftoli 
{ententiam, Fies t- 
nus ſpiritus cum eo; 


Sed 
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Forteſcue, 12 Commenantion 
Sed 114 1it 4, jine} 2511 fozalmucy as the 
geratiz lex opcrari; LAW without grace can- 
n<q-:1it , t:bi illam | not accompitih theſe 
ſiper 053i implos things, it is necef@1rp and 
rare neceile ett, 1-- [requiſtte , tht av9V2e all 
gis quoque diving, things pou mig? earneft 
& 720 F4rum {rip ;mnterceſfio'r for it; and at- 
curaric ind. gare | fo that por become a Tad: 
[cicr:thain, ous ſearcher ©f Gods taw, 
Gum ici {criptu- [and of the holy Scripture, 
ra facie, quid val} Fog Derinture Caity, that 
ſum omies, in Gut ail men are vaine, in whom 
bus ni (Leſt {cier= is not the knowledge of 
tia Dei, Sepicntizi God, {3 th2 Lit chapter of 
cap. Xt. 'the boo9i of Uiiſdome. 
Ris igitar, Princes, ({Uhorefoze , moſt noble 
dum adolelc-18 -*,' Prince W3ile you are pet 
& anima f24., veIvt pang, 4 white pour ſoule 
rabuſa rala, CEe- jg as ft Wers a (imooth 
pin;ze eam, ne 1m ylanke table, waite in it 
tOSUCNN 'ſa t1!'- theſe things, icafſt hereafs 
ris moors frugl ter yon hapyen to take 
del:Faditius M-|vleaſure in waiting lef- 
pinparur., ſons of leſ2 p2ofit theretn. 
Quiactiam (ut Sc- Fgg as a certatne wil? 
pizns quilan ©) manfaith; 
Where 


_— EE —_—_ 
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5 the | ITED Lig velicli new, Rod noud teſta 
car _ ale [TEST <xIVE ans Cait, C«Pprr. 
thefts | Ih416/9, when it ls id, | Inveterata ſafite 
2110 Lic tent will ever lait, 
2 all 
nel Kihot handicrafts mii! (31:18 Artifex tam 
) al- | 20:303 nice ligenitp rege TIEN Hens profc- 
df. | 60 F396 of his 'childe.j Gus ua Frcs «t: 
aw, | bhom wivice je is Poting, ut BU Eam), Cuny 
ure, | be wit not fce actobtup! (ubcicity artibus fn- 
that ba ct at octeation as: {rut Quibas rol: - 
thereiy he nw afterward caviiniolatianar- 
- | obtoln fol! _ tp ie? icilcatvr? Sic lig 


 M- | 

r of | 96 the C for tcack-} THESES wy r ſcare &c 
me. | {9 Us for '0 cat with! 1.bro,ferrarius _ 
ble | an are ; focimniith to ffrike: ft _ WH » filiur 


pet with an kammer: © SDom $nlt {it 5 Be GUENT 
me | tbe tnfenteth to make @ #5 (þ ir tyalibus mm: 
oth | ſpirifu:1 mtniſicr, him he niſt-are cupit, litc- 
if paocurctl; ts be frafncd _ Bultaecit : Sir 
af- | tn leaving: Do ltke- $ principi, fljum 
ke | Wiletsit convenient, that | fr: '> qui rok evim 
| auings fon, which ſhajl P2ruum regule- 
| govern tho prople 5ier it, cpi5us Infruj, 
iſe | biscather, bein bis ponth ©4 11180r cit con» 
| inſtructed in the laws. | VEits 


ge | Q! 
Liawfemel ob rin bhornean Sj 144F 


A 


Qualiterc t tecerint 
ReFores or»'s, mU 
das ilte ampliorit , 
quam jam elt, juſti- 
ria regereth3quibus 
{i t13,u5 jam aortor, 
racias , exzmpluo 
101M MInRIMUN mt 
niitrabie. 


Forteſcue, iz C ommendation 


UWhehich o2der if the Ry. 
[rs of the w331d would 
obſerve, then the wozid 
(hould bs governed with 
inuach mozs Jaſfice then 
now tit is, Unto whom, if 
pou will follow mine er- 
ho2tation, pou ſhall mint- 


{fer no ſmall example, 


E' Chap 7. Now the Prince yeeldeth himfelfe 
to the ſtudie of the Lawes, thougb 
he bee yet diſquieted with 
certain? doubts. 


Tlente ex tunc 
Cancellario , 
Princeps ipſe {ic 
exorſus elit. Vie 


ciſti me, vir egre- [come mee , 


vie, ſuaviſlima c- 
rations tua , qua 
Z -animum meum 


Dns when the Than- | 

cello2 had ſaid, he held 
his peace, to whom the 
Prince began on this wiſe 
ta ſpeake. You have obzr- 
welbeloved 
Chancellour , with your 
molt pleaſant falke, wher- 
with you have inflamed 
; my | 


Rv. 
Dotld 
v021d 
with 
then 
m, if 
> £p- 
nnt- 
L, 


fe 


an- | fame 3 


eld 
the 
vile 
J2r- 
ved 
our 


tent deſſtre fowarve the 
knowledge of the Lawe, 
powbeft tivo things 
there bee, that doe ftofſe 
mp minde foo and fro, 
and ſo diſqufet ff, that 
like a @hippe fn the ra- 
g waves it know- 
<< not which wap to 
encline foz eaſe. The 
ono fs, while it confive- 
reth how many peeres 


cr- 
ted 
my | 


the tudents of the lawes' 
beſftowe therein before 


| thep can attains to ſuf» 


ficient knowlcdge of the 
Which canſeth 
mp minde alſo to dzead, 
leaſt that J ſhonld ike- 
wiſe ſpend the peares 
of mp pouth. The 0- 
ther fs, whether Y fall 
apply mp ſelfe to the 
ſfudie of the Lawes of 


Cngland, oz of the Ct- 
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20 
ny mindo with a (er, ardore non mini- 


mo, legis feciſti f1- 
tire documenta. Sed 
camen duobus, me 
huc illucque agi- 
tantibus , animus 
ipſe atfligitur : ut 
rtanquam in turbi- 
do mari Cimba , 
neiciat quorſum di- 
rigere proras. Uni 
et, dum recolit 
quot annorum cur- 
ciculis leges addif- 
centes, earum fiu- 
dio ſe conferunt , 
antequam fuffici- 
entem earundem 
peritiam nanciſcan- 
rar : quo timet ani- 
mus ipſe ne con- 
limilicter ego prx- 
teream annos Ju- 
ventutis mez. Al- 
terurh eſt, an An- 


gliz Legum vel Ci- 
'D vilium 


Fotteſcue, iy Commendation 
vilium, quz per 01-, bfle laws, which th:ough- 
bem precetebres | out the whole Wozlde 
func, ſtudio ope-| are chiefelp cffecmed : 
ram dabo. Nam| F6z people map not bee 


non ni{1 optimis I:-| goberned but by richt| 
gibus popuiun re | good Lawes, and as the | 
gere licer , «t:27; Philoſopher faith , na-| 


ur dicge Phijo!-! rure coveteth that whichis 
pus, Natara arfre-, beſt. KWherefo2c JF wenld 
catur 6-1ma, Qu; giadlp heare pour conr- 


re Jibentcr iup«: | cell in this behaife. To| 


his, quod cu conii-| whom the Chancellour 
lis, auicaltaremuas. | made this anſw:r. Theſe 
Cui Canccllariive. | matters, O Kings Sonne , 
Non ſunt bc, fil:|qre not hidde under (o 


Reges , tantis ccla- |dcepe and darke myffe- | 


ta myiteriis,ut de- |rfeg, tbat they require 
liberatione egeantiany great deliberat(- 
ingenti,quare, quid| on, oz adviſement. And 
in his mihi vidm therefoze what J thinks! 
eft prodere, novn|peft herefn J will not 
differemus. thpde, 


Chap. *. So much knowledge of the Law | 
as is neceſſarie for a Princes | 


ſoon bad. 


| 
| 
| 
| 
| 


l 
{ 
f 
f 
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k 


Ariſtotle | 
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zough-| 1 rigotle fn the firft [Be in 


med : 
of bee 

richt 
as the 
s Naq- 
rhichs 
weuld 


ral Phfloſophfe Caffh , 
tat then we ſuppote our 
felves to have the knoy- 
kdpe of every thing , 
when we know the cau- 
les and beginnings there- 
cnn. of even to the princi- 
To ples, typon the which 
ellour | 9? th2 Commentatour 
Theſe aith, that the Phſloſo- 

ther by beginnings 03 


 Booke of his natu- | 


primo Phiſft= 
corum dicit, quod 
Tunc unumquodyue 
ſcire arbitramur , 
cum cauſas & prin= 
cipia ejus Cognoſca= 
[mus uſque ad ele- 
menta. Super quem 
cextum commenta-- 
tor dicet, quod A- 
riſtoteles per prin- 
cipla intellcxit cau- 


_— ninciples did anverſfand 
wite-| the cauſes efficient, by 
-guire the terme Cauſes he un- 
att. | ood cauſes finall, 
: and | by Clements, mat- 
hinke| ter and fozme. Wut fn 
na | the Lawe there are not 
matter and fozme ,as fn 
things natarall and com- 
pod. How bee it there 
| ein them ccrfaine ©le- 
: ments, onf of the which 
totle | 9% pzoceede as out of 


: 


ſas efficienctes, per 
caulas intellexit 
cauſas finales, & 
per Elementa ma+ 
teriam & tormam. 
In Legibus vero 
non ſunt materi2 


| & forma, ut in Phi- 


ficis & compoſitis. 
Sed tamen funt. in 
eis Elementa quz- 
dam , unde ip: 
{z profluunt, ut ex 

D2 materia 


materia 8 forma ,' 
qyz ſunt; conſuc- 
itadines , Tatuta, & 
jus nathre , ex qui-' 
bus ſunt omnia ju- 
ra regn!, ut ex ma- 
teria & forma ſunt 
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quzque naturalia : 
& ut ex literis, quz 
etiam elementa ep- 
pellantor, fant om» 
nia quz leguntur. 
Principia autem , 
quz -Commenta- 
tor dicit eſſe cau- 
Gas efficientes , ſunt 
quzdam - univer- 
{alia,  quz in legi- 
bus Angliz doi , 
fimiliter & Mathe- 
.maticl , Aaximas 
vocant : Rethori- 
£i, Paradoxas':: & 
Civileſtz , Regulas 
zuris denominant. 
Ipſa revera non 


matfer and fozme, thele 
are cuſtomes, ſtatutes,and 
the Law of nature, of the 
whfch all the lawes of the 
Realme have their begin. 
ning, eben as all natural! 
things have of matter and 
fo:me, and as all things 
that are written and read 
do conſift of letters, which 
alſo are called elements. 
1Bnt principles, oz be- 
ginnings , which are as 
the Commentarte ſaith, 
cauſes efficient, thep are 
ccrtaine unfverſal pzope- 
ſittons, which they, that bs 
learned in the, Lawes- of 
Tngland, and likewiſe the 
Pathematicals do ferme 
Maximes: the Rhethozic( 
ans doe call the ſame Px 
radoxes:and the Cibiltans 
terme them rules of the 
law. Theſe indeede car- 


: 


not be pzoved bp fozce i 
ar git 


2, theſe 
tes,and 
of the 
of the 
begin- 
atnrall 
er and 
things 
ID read 
, which 
tents. 
02 be- 
Arc as 
ſaith, 
ep are 
P20po- 
that bs 
ves of 
ile the 
ferme 
hozict 
e Pa 


aguments, oz by demon- 
Crations Logfcall : Bat 


as it is ſatd in the ſecond 
book of Poſteriorum, they 
are known by fnducton, 
by the way of ſenſe and 
nemozy. Wherefoze fn 
the firſf book of his na- 
tirall Philoſopby » Ari- 
ſotle fafth, that prin- 
ciples are not made of 
others,nor one of them of 
aother, bur all other bee 
made of them, And acco- 
ding thereunto in the firft 
book of his Toptkes he 
biiteth, that every prin- 
ciple is a ſufficient proofe 
of it ſelf. And there. 
lze the Phtloſopher 
ſaith, that ſach as deny 
them, ought not to be diſs 


bfllans 
of the 
e att 
o3ce y 
args 


puted or reaſoned with- 
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argumentorum vi, 
aut - demonſtratio- 
nibus logicis dig- 
noſcuntaur : Sed ur 
ſecundo Pofterio» 
rum docetur, in- 
du&ione, via ſen- 
ſus & memoriz, a- 
dipiſcuntur. Quare 
i potns PRs 
rum phyloſophus 
dicit, quod princi- 
pia non finnt ex a- 
liis', neque ex al- 
terutris, ſed ex illis 
alia fiunt, quo pri- 
mo Topicoru ſcri- 
bicur, quod unum- 
quodgue frincipi- 
orum eſt ſobi ite 
fides, Unde, cum 
negantibus ea, dleit 
Phyloſophus, 7on 


all: becauſe that as he 
witethtn the ftrth booke! 


eſt  diſputandum: 
quia, ut fcribi- 
D 3 eur 


rf 1438 


tur vi» Ethicorum, 
ad iprincipia- non eſt 
7atits Igitur prioci+- 
piis imbuendi ſunt, 
quiqui gliſcunt as 
ligquas intelligece 
facultates, Ex els 
etenim, revelan- 
tur cauſz finals, 
ad - quas , rationis 


Forteſcue, 1nCommendation 


of his Mozal philoſophie, 
chereis norea{on to be gi- 
ven jor principles. Wiher- 
f0ze whatſoever they bee 
that covet to'p2ofit tn the 
bnowledge of any facn!- 
ttes,thep mult needs firſt 
be furniſhed with pztnci- 
ples. Fozbythem are ope- 


duftu , per prin- 


ned the cauſes ffnal, unto 
the which bp that directon 


cipiorum agnitic-| of reaſon , thzough the 
rem, Ppervenitur;| knowledge of the painci- 
unde, his tribus, | yjeg, we do attain, where- 


videlicet , 
pits , « Canſts, | 

Klenentis ignos 
ratis., ſcientia, de 
va; ipſa ſunt , peni- 
te Tonorgiure.: «4 
Et: his cognitis,  e- 
tiarti. ſcientiam il- 
lam cognitatn- eſle, 
nan... determinate, 


let.in confuſo. ©! cilely but _— | 
uh _ Alter 


Princi*\ foze theſe three, viz. Prin- 
& ciples, Caufes, and Ele- | 


ments, being: unknown | 


the ſciece, wherof theyare, 
is altogether unknowen. 
And - "the: ' ſame thzee 
being known, the ſcience 
alſo, whereof they are, is 
thought - fo. be knowne, 
not determfnately oz p2e- 


try 
—— 
Pe 


_ 
I = 
— 

Sw 
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«ter. a confuſe & univer , univerſaliter arbis 
fall ſo2t. Lratur, 

Thas we thinks our| Sic Legem divi- 
ſelves to have the know-| Daw non noiſe in: 
ledge of Gods Lawes,| dicainus, dum fi: 
when wee underſtand 41 ,  charitatem, 
our ſelves to know faith, * 1p-m, {acramen. 
charitie , and hope, and ('3 440que Eccic- 
alſo the Sacraments |11® ac Det man: 
of the Chirch, and the | 423, 203 intellipe: 
Commandementes of, *< feutiamus 3 cxte- 
6D, leaving to the! 74 7 bcologiz wy, 
Dzelates of the Church **ri3 Eccicliz prz- 
the | other myſteries of {4cnrivus retin- 
Theologie. Wherefoze 94<Þ*e5. Quare 
the LORD ſaifh unto|{9i0us Ciicipulis 
his Diſciples :_ To you | {us alt: Volts de: 
it is given to knowe| #7 eſſe noſſe My- 
the myſtery of the king-'Jferium regnt Dei, 
dome of GOD, but to \£ter15 autem 7n par 
others in Parables, that (rabolis » ut viden- 


ſeeing they may norſ La or 


dixit, non plas ſa- 
pere . quam 0por- 
tet ſapere, Et alibi, 


D 4 


ſee, &c. And the Apollle | 
faith , Not to bee wi- 
fer, rhen it behooyeth. | 
And in an other place, | 


non 


Forteſcue, :» Commendation 
on alta ſapientes. | Not being high in wiſe- 
Sic & tibl, Princeps, [dome. Jn like manner, 
pecelſe non erit ni-| Oz) moi; worthy Prince, 
fieria lets Angliz| if (hall not bce needfull 
longo iſciplinati | fog pou with long (tadieg 
rimace,ſfufficie tibi, [fo ſearch ont the ſecret 
ut in Grammatica|mpſtertes of the Law of | 
ta profeciſti, ctiaw| England, Jt ſhall ſat 
& in legibus pro- fire fo2 you, as pot have 
ticlas. Grammati- . p2ofited fn grammer, fo 
cz Jvero perfeRtio-| giſa to pzofit in Law, 
nem, quz ex Etdi- gznto the perfection of 
molegia, Ortogre-| Grammer, ſpringing out 
pa, Proſodia, &| of Ecimologie , Ortho« 
SJRtax?, quali EX graphie, Proſodie, and 
quatuor fontibus|Congroufion, as out of 
profluic, non ſpecie |qqyre fountaines, you 
tenus induilti, & v2ve not eractlp aftain- 
camen Srammarica ; gy and pet you are ſo 
{ufficiencereruditus; qqigently grounded in 
es,1t2ut merit9 Bra”, grammer, that pon may 
martlceus denomine- well bee called a Gram: 
ris. Confimiliter ian. Likewiſe ſhall 
jet denominard] un bee well wozthts to 
legitta mercberir, 4, calteda Lawper,if you 
i legum?principia|g, rc ont the p2tnciples 
| and 


-| ahdcanfes of the Lawes, 


am 
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& cauſas,uſq; ad e- 
lementa, diſcipuli 
more Indagaveris. 
Non enim expedi- 
et tibi, propria ſen- 
ſus indagine, ſegis 
ſacramenta rimare, 
fed relinquitur illa 
judicibus tuis & ac- 
vocatis, quiin reg- 
no Angliz ſervien- 
res ad legpem appel- 
lantur fianilicer & 
aliis p:ritis,quos At- 
prenticios vulgus de- 
nominat : melius 


even to the elements, af- 
ter the manner of a ſchc- 
lar o2 a lcarner. Foz tf 
all nof be ncedfuil oz ex- 
pedient fo2 pon by the tra- 
vell of pour on wif, to! 
ſtudicout the hiv myſfe- 
res of the Law, 1Buf lcf 
that geare be left to pour 
Judges and men of Law, 
which in the Realme of 
England are called Ser- 
jeants at Law, and fo other 
pofeſſo2s of the law com- 
monlp called Apprenti- | no! 
ces : F03 pou ſhall better | enim per alios , 
execute judgments by 0-| quam per teif- 
thers, then by your ſelfe : ſum judicia red- 
Neither hath if been ſeen' des , quo , propri@ 
that any King of Eng- *7e, nullus Tegan 
land hath p2ononnced | {7glie  judicium 
jndgement with his own | proferre uſus eſt , 
month, And pet neverthe-| & tamen fua ſunt 
leſſe the judgments of the] 2mnia judicia reg- 


Realme are his , thongh| 91 licet per alios ip- 
I 


fa redJitar, ficur 8& 
Fudicum omnium ſer.- 
tentias , Joſapiat af- 
ſervit eſſe judicia dei. 
Quare, t#« Princeps 
ſereniſſime , parvo 
tepore, parva indu- 
ftria, ſufhicienter e- 
Tis in legibus regni 
Angliz eruditus , 
dammodo ad <jus 
apprehen{ionem tu 
coferas animin tuty 
Dicit namq; Seneca 
in epiſtola ad Lucil- 
lum : Nil eft quod per- 


tinax opera, Cr dili-! 
gens cura, won expup- 


mat. Nofco nainque 
Ingen!1 tut perſpi- 
cacitatem,quo auda-. 
er pronuncio , 
quod in Tegibus i!- 
Tis, licet earn peritia 
qualis judicibus ne- 
ceflaria eſt, vix, xx. 


Forteſcue, in Commendatio; 


by other they bee utfferch 
and pzonounced, Like as 
alſo i5tng Joſaphac aſfir, 
med che ſentences ot all 
che Judges to bz the judg- 
ments of God, W herfoze, 
molt gracious Prince, 
you ſhall in ſhozt fime 
with little labour | bee 
ſufficiently learned in 
the Lawes of Cnaland, 
ſo that pon doe apply 
your minde fo the obtat- 
ning thereof. Foz Se- 
neca in an Cpiſtle to Lu- 


cillus , ſaith : There is | 


nothing - which earnelt | 


travell and diligent care 
atchieveth nor. And (0 
well do ' F know the 
p2ompt fowarvnefſe of 
your nafare, that J dare 
bee bolde fo ſay, that in 
thoſe Lawes (though the 


—_— 


eract knowledge of them | 
ſuch as ts requtred (1 jad- | 


ges | 


ges can ſcanf bee goften 
in the ſpace of rr. peeres) 
yon ſhalſaffictently in one 
peer attatn to ſo much un- 
derſfanding as ts convec- 
nient fo2 a P2fnce. Net- 
ther in the meanc time 
ſhall you negle&> andomit 
the ſfadp of marffall diſ- 
cipline , whereunto pon 


are ſo fervently given, 
but during all the ſame 
peer fn ſtead of recreation 
pot ſhall uſe the pzattile | 
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annorum Jucubr:- 
tionibus acquira- 
cur, tu dodrinam 
Principt congruam 
in anno uno ſuffict- 
enter nanciſ{ceris , 
nec interim mili- 
tarem ailciplinam, 
ad quam tam at- 
denter anhelas, nc- 
gliges, ſed ea, rc- 
creationis Joco , e- 
tiam anno illo, tu 
aa libitum pertru- 
eris. 


A Ring, whoſe Government is 


politike cannot change the Lawe 


He ſecond poinf, moſt 

® worthie Prince, wher- 
of pon and in feare, ſhall 
iniikemanner, 4 as caſily 


of bis Realme. 


| QEcundum vero, 
Princeps , quod 
tu formidas, con- 
fimili nec majori 0c- 
pera clidetur, Du- 


as the other, be confated. 
Foz yon ftand in donbt,, | 


bitas nempe,an An- 
glorum 


gloram lezam, vel 
civilium itudio te 
conferas, dum civ:- 
les fhpra humarias 
cunttas lepes aijars 
fama pec orbem ex- 
iollat glorioſa, No 
te conturb2t,flt Rem 
2, bac mentis eva- 
gatio:Nam non po 
reſt rex Angliz, ad 
libitum iuam, leges 
rautare rzgnt (ut. 
Principatu namq; 
nedum r-galz, te 
& politico, Iple fav 
populo dominatur. 
Si regali tantum Ips 
le preeticrt eis, Ley 
ges regn! ſui muta» 
re ille potler, Talla- 
gia quoque & c#- 
tera onera cis im- 
ponere ipſis incor- 
falt:, quale dom!- 
nin denotaut leges 
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| 


whether ff bee beffer fo; 
you, to give pour mfnd to 
the ſfndte of the Lawsof 
England, oz of the Ctbile 
lawes, beeanſe they fho- 
rowout the whole wozld 
are advanced tir glo:y and 
r210wne above all ofher 
mans lawes. Let not this 
ſcruple of minde fronble 
you, O moſt noble Prince; 
Fo? the King of England 
caanot alter noz change 
the lawes of his Realme 
at his pleaſure, Foz whp 
zee governeth his people 
by power, not onlp royall, 
but alſo politique. If his 
power over tyem were 
ropal only, then he might 
change the Lawos of his 
realm tcharge hisfabjects 
with Tallage « other bur« 
dens without theirconſenf, 
tſach is :hedominſon that 
the c\vtll Law purpozte , 

when 


' 


when thep ſap, T he Prince 
his plea: ure hath the force 
of a Law. 15ut from thts, 
much differeth the power 
of a King, whoſe govert;- 
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civiles, cum dicent 
Gd principi placuit, 
legis Þabet wigorem. 
Sed lJonge aliter 
poictt  Rex,politice 


ment over hts people ts; io peras penti ſuz, 
politique, F 02 he can net- | quia nec Teges ipie 
ther change XL awes with- 1:1.c {ſubditorum {- 


out the conſcnt of his ſit - 
jeas, noz pet charge them 
with ftrange impoſitions 
againſt thefr wiis. W her: 
toze his people do franck- 
lp and freelp cnjop and 
occupy their own coods, 
being ruled by ſich taws 
asthep themſelves deſire, 
Nelther are thep pilled 
either of their own king 
oz of any other,Like plea- 
ſure alſo 4 freedom have 
the ſubjects of a king ru- 
ling only by powcr ropal, 
ſo long as he falleth nof 
info ftpranny. Of ſuch 
qa King ſpeaketh Ari- 


| 
| 


| 


{zpfu mt t re PO! - 
r.ts nec fubjEtum 
populum retinente 


" ONETAare Impolitice 


nikus pers 'grinie, 
cu:re populus <jus 
Iibere tructur bonis 
ſuis, legibus, quas 
cupit rezulatus, NEC 
per Regem fuum, 
aut quemvis 2lium 
depilatur, conſimie 
liter tamen plaudic 
populus, ſub Rege 
regeliter tantuimn 
principante, duy - 
modo iple in tyrat.- 
nidery fon labatur. 


De 


<a 4 


ns. emma Ar A  oedne 


<>. 


Ce de a 


AC ip 


VBA. 4 By -woidnk, "os vB. Aha 
= n—_—_ , > 


De quali rege dicic 
philoſophas ijj.po- 
liticorn, quod mc- 
lius eft Civitatem rt- 
gt viro optimoz quam 
lege optima,Sed quia 
non {emper contin- 
git prefidente pc- 
palo,hajuſmo 11 ef- 
ſe virum, ſans 
Thomas in libro, 
quem Regi GCipri 
{criplit, de tegmine 
principum , optare 
cenſetur,regnum 1c 
Inſtitut, ut r2x non 
libere valeat popu- 
lam tyrannide gu- 
bernare, quod fo- 
Iam fe dum potc- 
tas Regia lege po- 
lIicica cohibztur: 
Gaude igitur, prin- 
ceps optime , talem 
eſſe legem regni in 
quo tu ſucceſſurus 
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totle in the third Book of 
his Civil! Phtlolophte, 
ſaying, thaf ic is becter 
tor a GCitic to bee gover- 
ned by a good King, 
then by a good Lawe. 
1ut fozaſmuch as a King 
is nof ever ſuch a man, 
therefoze Saint Thomas 
in tho Booke, whtch hee 
w2otfe to the King of Cy - 
prus, Or the governance 
ot Princes , witheth the 
tfafe of a Realme fo be 
ſuch, that it map not bee 
in the kings power fo op- 
p2cſle His people with fp: 
ranny, Which thing ts 
perfozmed onelp , while 
the power Ropall fs res 
fkratned by power polt- 
tique. Retopce therefoze, 
O ſoveraizn Prince, and 
be glad, that the Lawe 
of your Realm , wheretn 
you ſhall ſacceed, fs ſuch, 
Foz 
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F02 if ſhall erhibite and |es, quiz, 8 tibj, & 
minilfcr fo you and pour [populogipſa ſecuri- 
people no ſmall ſecuritic|catem preſtabic non 
and comfozf. UW ith ſuch minima folamen, 
Lawes as ſaith the ſame | Tali lege, ut dicic 
S' Thomas ſhould all man: | idem ſarncins, regu- 
kind have been goberned, [lata tuiſſe rota gc - 
if in Paradiſe thep hav ous humanum,fi in 
not tranſarefſed Gods paradiſo Dei mar - 
commandement , With dati non preterij(- 
ſuch Laws aiſo was the fet tali e[12 lege re- 
Spnagegue rulcd, while gebagur Sinagoga, 
it ſerved under God only dum ſub 1olo Deo, 
as Ling, who adopted the <ge, qui, eam in 
ſame to him fo2 a peculfar Fegnum peculiare 
kingdome , Wut at the 2doptabar, illa mi- 
laſt, when at their requeſt |!itabat, ſed demum 
thep had a man King ſet £195 petirione, rege 
ober tham, thep were homine {bi conſti- 
then under ropall Laws 0, ſub lege can- 
onely b:onght very low, ©? legali Ipla dc- 
And yet nnder the ſame 2&5 bumiliata 
Lawes, While good elt.Sub qua tamen, 
Rings were their Rn- dum optimi Repges 
lers: they lived wealthilp, {i prefucrunt, 
and when wilfall and ty- !P!« plauſit, & dum 

Eo diſcoli 
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difcoli ei przeſic-' rannous Kngs had fhe 
bant, ip'a incoſol:-| government of them, then 
bilicer lugebar, ut; they contlnued fn great 
regum liber hc di- diſcomfozt and miſerp, as 
ſtin&ius manif.t:-/the book of Kings doth 
vit. Tamen quia de moze plainly declare.Buf 
materia iſta inopuſ- foz ſo much, as J ſuppoſe, 
culo, quod tui con=; J have ſuffictentlydebated 
cerplatione de nc-, this matter (1 my wo:k 
ture legis nature ex- Which at pour requeſt J 
aravi, ſuthcienter |compiled of the nature of 
puto me deſceataſ- the Iaw of nature, therfoze 
ſe, plus inde 1oquiſat this time J ſurceaſe to 


Jam defiſto. ſpeak thereof any moze. 
Chap. 10. Here tbe Prince demandeth a 
queſtion. 


Unc princeps il | | Pmedfately the Prince 

lico {icair. Un-| Lthus (afd. 4Jow cometh 
de hoc Cancellarie, |this to paſs , good Chan- 
quod Rex unns pic-|cellonur, char one King 
bem ſam regalite! | may goyera his people 
tantum regere valeat, | by power Royall onely, 
&- regi alteri poteſtas| and that another king 
bujuſmodi den?ga- | can have no fuch power, 
tr, zqualis falti-|ſegfng both theſ; Kings 
gij cam lint Reges |are in dignity qual, 


that the King, wboſe gc- 
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J cannot chooſe bat - naruto cur in pote- 
muſe and marbette Why in | {fare fine iph dif 
power thep ſhould thns | pares* nequeo nou 
differ. | =dmirart. 

Chap. 11. The auſwer to this queſtion ts 

here omitted, for that in another work. 
it i handled at large. 

[ Have ſuffictentiy, quo2 Ancellar® Non 

the Chancelloz, decla- minoris efle 
red fin my fozeſatd wozke, | poteſiatis, rege por 
litice iImperantem, 
vernment is politike, ts of | qui qui, ut vuic, re- 
n0{eſs power, then he that | galiter regis popn't; 
ropally ruleth his people | juan, in ſupracitto 
after his owne pleaſure , | opuſcuto iufficiicer 
howbeit thep differ fn | cit citz/um, diverſe 
authozitp over thefr ſub- | {awe auctoricaris c* 
jects, as in the ſame wozk | os in ſubditos Gros 
Jhave ſbewed, and ſap J | ibide utji nullater® 
fill. Df whtch difference | denegavi, cujus di- 
] will opcn unto pou ths | verizatis caufan,uc 
eauſe as J| can. potero,tibi padam, 

Chap. 12. How Kingdomes rulcd by royall 

Government only fir#t began. 


En in times paſſed, || Unincs quon- 
V Jerceliing in power,|'* dam, porentia 
prxpo!- 


repollenres, a vid} 
dignitatfs & gloriz. 
vicinas ſzpe gentes 
{bi virib? ſubjuga- 
. Tunt,ac ipſis ſervire 
obtemperare quoqz 
jufſionibus ſuis co- 
puleric,quas juſſio- 
nes ex tuncleges hc- 
minib” illis eſſe ip 
ſancierfit. Quarum 
perpetione diutinaz 
ſubjefus fic popu- 
las, da per ſubijcie- 
res 3 C#tero:i inju- 
rijs defedebatur, in 
ſabijcietium doml- 
nift conſentierunt:; 
Oporcunius efle ar- 
bitrices, ſe uni* ſub- 
| di imperio, quo er - 
Ea alios defenderes 
tr quam omnium 
cos infeſtare volen- 
tium oppreſſtonibus 
Exponi,Sic q; regna 
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greedy of dignity « glozp, 
did many times by plain 
fozce ſabdne nnio them 
their neighbors 'the nati- 
ons adjoyning:4compelled 
them fo do them ſervice 
« to obep their commany. 
ments, which command. 
ments,afterward thep de. 
creed tobe unto thoſe peo- 
ple very laws. Andbplong 
ſuffcrance of the ſame, the 
people fo ſubdued, being 

their ſnbduers defend. 
ed from the injuries of 0- 
ther,agreed 4 conſented to 
live under the dominionof 
the ſame, thefr ſubdners 
thinking it betferfo2 them 
to be under the empire of 
one man, which might be 
able to defend themagainfl 
other, then to be in dan- 
ger to be opp3eſſed of all 
ſuch as wonld vfolently 


offer them any wzong, 
| And 


nd thus certain king- 
doms were begun , And 
thoſe ſnbduers thus rn- 


- | ingthe people unto them 


ſabdued, took upon them 


of ruling to be called ru- 


lers, which onr language 


- | termeth kings, And their 


rule oz domfnton was na* 
medonely royall o2 king- 
ly, Þo Nemroth was the 
frſt. that got unto him: 

ſelfa Kingdom, And pef 


* | inthe holy Scriptures! he 
* | tsnotcalleo a King, but 


a ltouc and mighty hun: 

ter before the hy Fo} 
like as a Punfer ſubdu: 

eh wijve beaſts 1iving 
at their liberty : ſo dfd h- 

bing men under his obe- 
lence, So did Belus ſab- | 
due the Afyrians,z Ninns 
the moſt part of Alia, S0 
fo did the Romans n1- 
pe the Cmpire of the 
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quzdam inchoara 
ſunr, & ſubjictentes 
illi, dum ſubjetum 
populum fic rexe- 
runt, a regendo ſibi 
nomen regis uſurpa- 


runt, eorum quogz 
dominatus tantum 
regalzs dictus elt. Sic 
Nebroth primus | (ib 
regnur compara- 
vit, tamen non rex, 
ipſe, ſel Robuſtus 
venator coram domr- 
no facris litteris aj- 
rellatuseſt:Quia ut 
venator. feras liber= 
cate fructes.ipleho- 
mines bi compeſ« 
cuit obedire. Sic 
Belus Aſsyrias  & 
Ninus quam mag- 
nam Afic partem, 
ditioni ſuz ſubege- 
runt. Sic & Roms 
ni orbis imperiam 


E 3 


uſure 


;, 
i] 
14 
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uſurparunc qualiter | whole Wold, and thus al- 
tere in omnibus nt |wolt were the kingdoms 
tibus regna inchoi - of xl nations begunne. 
1a func Quare, data |UIherefoze the Logd being 
filtj Hrael rege pc- difyleſed with the chiidzen 
#alabanr,{icur tunc gf Iſraclreguir ing tohave 
habacrunt omncs ig kiggasthyen all other na- 
eenter,dominus ir,- tions had,commanded the 
de offenſus, legem [jay regal to bce declared 


regale Els per Prc- untothemby the P3zophef. | 
phetam explanari | y@hichlaw regal was no 


mandavit-Quz n0n ' gfhcr thing.bnt the pleaſure 


aliud fuit;quam par | of the king their governoz, | 
citurs regis cis P!Z- (gg in the 1. book of kings | 
cfſentis,ut in P1110 | moze fully it is contained, 
Regum 1lib1o ple- | How pou underſtand, as 


nius edoceretur.Fiz- | 3 ſuppoſe, moſt noble 
bes nunc (ni tallor) ; Princ-, the fozm & faſhion 
Princeps ch1i)11*, ; of the beginning of thoſe 
forma exordij r*g- | ingboms, that be regally 
nor, regaliter pot- | yoffefſed £ruled. Where: 
ſeſforun. Quire, | fgze, now A will afſay t0 
quomodo regnul® | make plain toponhowand 
polince regulatum, |py what means the g0- 


primicus erupit, ©=\yornment of the kingdom! 
tam jam propulare |. 1;t50ye., took his firſt 
| entrance 


. 
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entrance and beginning;.to conabor, ut cogni- 
s al. | the end tinfent,that when .ci's amborum regno- 
»ms'| you know the beginnings cum iniciis, cauſam 
ane. | offhem both, it map bee, diveriicatis, quam 
eing | tight caſte foz pou there- cu querie, inde eli- 
den | by fo diſcerne the cauſe of cere ubi 1acillium 
have | the diverſitie, which in ic. 

na. | yourquettion is conicined. 


the Chap. 13. How Kingaomes of politique govern- 
ared ance were firſt begun. 


Sw Far Auguſtine in the; Q Anti Avguſtinus 

rritf. chapter of hfs ric. | Sin 'ibro xix. de 
moz, | booke de Civitate Dei , |Civitate Dei, . cap, 
laith, Zhat a people is | xxiij, dicic, Quod 
ned, | # multitude of men aſfoci- | Populus eſt cetus ho- 
, ag | Jed by the conſent of lay | 1minwn, juris conjenſu 
oble | and communion of wealth. | & atilitatis communi- 
hfon And pet fach a people be- one ſociatug,Nectame 
hoſe | ing heavleſſe , that fs pcpulus hujuſmo- 
ally | fo ſay, without a head .| di dux acephalus(i) 
cre- is not wozthp to bee cal- | t10e capite,clie cor- 
p to] a body. Foz as in| pus vocari meretur. 
} and things naturall . when Quia ut 112. naturali- 
ao-| the head is cat off, the |, capire detriacas 
dom| leſidne isnot called a bo- | co, re{tdan non cor» 
| 'E3 pus , 


pas,ſel truncum ap- 
pella'nus, fic &in 
politicis, {1ne capire 
communitas null-- 
tenus corporatu-; 
Quo primo polit. 
dicit. Philoſopbus, 
quod guandocungue 
ex pluribus conſtitut. 
tur unum inter illa, 
wn erit regens, O& 
altaerut rea, Qua- 
re populum ſe in 
reza aliunde cor- 
pus politicum erige- 
re volente, ſemper 
Oportet uynun pre- 
ficere totius corpo- 
ris i]ljus regiticum, 
quem Regem nomi- 
nare {oliti eſt. Hoc 
ordine, ficut ex em: 
brione corpus furgit 
phiticum,uno capi- 
re regulatarn, fic ex 
populo eriipit reg- 
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| die but a fruncheon , { 
[tkewile in things pul- 
tique» a communaltle 
without a head is fn ng 
wiſe co2yozate : Where: 
fore, Ariſtotle fn the firf 
hook of his ctViii phile: 
ſophy faith, that when: 
ſoever one is made of mg- 
ny, among the ſame, one 
ſhall be the ruler, and the 
other ſhall be ruled,where- 
foze a people that wil 
raiſe themſelves into a 
kinaom: oz inio any 
other bodfſe politique, 
mult ever appoint one 
to be chief ruler of the 
whole bodie, which in 
kingdoms is called a 
King, And this Kinde 
of o:der, as ont of the 


' nafurall , 


embrfon riſeth a body 
ruled by one 
head, even ſo of a multt- 


fude of people ariſeth 
I 


| 
| 
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S 


a kingdoms , which ts a 


| body mpſficall, _q2ounded 


by one man as by an head. 
And itke as fn a natnrall 
body, as faith the Phtlo- 
ſopher, the heart is the 
firſt that iiveth, having 
within if blotd, which it 
diſfribufcth among all the 
other members, where- 


| bythep are quickened and 
| do libe, ſemblably in a 


body politique, the fn- 
tent of fhe people 1s the 
firſt lively thing, having 


| within it blood, that is 


to ſap , politique p32obt- 
ſion foz the utflity and 
wealth of the ſame peo- 
ple, which it dealeth fozth 
and imparteth aſwell to 
the head as to all the 
members of the ſame bo- 
dy, whereby the body ts 
nouriſhed 4 mafntatned. 


| | Furthermo2e the law un- 
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num, quod corpus 


homine ut capite 
gubernatum. Ec fi- 
cut in naturali cor» 
pore,ut dicit Philo- 
ſophus, corelt pri- 
mit vivens, habens 
in ſe ſanguine, que 
crniutele In omnia 
ejus membra, unde 
illa vegetitur & vi- 
vune: fic in corpore 
politico intefio po- 
puli primum viyi- 
dum eſt, habens in 
le ſanguinem, viz. 
frovihone politi- 
cam utilitati populi 
Illius, qua in caput 
& in omnia mem- 
bra ejuſdem corpo= 
ris,ipſa tranſmitrit, 
quo corpus illud 
alitur & vegetatur. 
Lex vero ſub qua 


E 4 c2tus 


extat myſticam anod £9 
| 
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c2:us hominum, po- Der tbe ww a muilfifade of 
pulus ctticitar, ner- |men ts made a pcople, re- 
vori corporis plul- | p2eſenteth the ſemblance of 
{ci cenzc rationem: | laews tn the bedp natural; 
Q:1a ficur per ner- | becauſe that like as by fin. 
vos coinpigo cor: | £3 the jopntng of the be- 
poris ſolidacur, {ic | dp ts made found, fo by the 
per legem, que a 1i-|lew, which taketh the name 
gando dicicur, cor- | a ligado, that is to wif, of 
pus hujuimo:!i -mi- | binding ſuch a mitffical bo 
ſticii liz.atur, & er- | dp ta knit and pzeſcrved to- 
vatur 11 u00,% cjul-, gether:4 the membersand 
6c corporis webra | bones of the ſame body, 
ac olle,que veritatis | therbp ts repacſented the 
qua c6munitas 11a! ſoundneſs of the wealth, 
iuitccatur,ſc)1ditate ' gherby that bodp is ſuſkaf- 
d-aotant, pec legZ, | nez,do bp the laws, as the 
ut corpus najurale natural body by finewes, 
per nerv9s propria, ' refetn evecrp one thetr p2o- 
retinent jura : Et ut | per functfons: And as the 
n5 potelt caput cor- head ofa hodp natural can: 
poris phiiict,nervos not change hfs ſinews,no; 
ſaos comurare, Ne" ' geannot deny 03 withhold 


- que meEvris ſuis pro”, from his inferio3 members 


prias vires, & pro- , their peculiar powers, t 
pria fanguinis 2li-' coveratt nonriſhments of 
; N blod, 
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bload, no moze can a Bing, | meca denegare, nec 
which is the head of a bo-| rex, qui c@put cor- 
die politike, change the| por is an 7 Hen 
Lawes ot that bedp, noz|care potef leges 
withdzaw from th2 ſame| corggris illius, nec 
people their p20per fab- | c<juſS populi ſub- 
ſtangg againft their wills; {tarias proprias ſub- 
and conſents in that be | crahere,reclamanti- 
halfe. Now you undex-| bus eis aut invitis. 
ffand, moſt noble Prince , | Habes «ex hoc jar, 


the fozmme of tnſtitation 
of a kingdome politique, 
whereby pou map mea- 
ſure the power, Which 
the king thereof map 
exerciſe over the Law 
and ſubjects of the ſame. 
Foz ſach a king ts made 
and 03dafned fo2 the dc- 
fence of the Law of his 
ſabjects + oi their bodies , 
and goods, wiereunts he 
receiveth power of hts 
people, ſo that he cannot 
governe his people by 
any other power. Where- 


princeps, Iinſtituri 
omnis politici regni 
forw 4, ex qua met:- 
ri poteris potcſtare,, 
qua Rex<cjus in.- 
ges iptius,aut ſubdis 
cos valear cxercere. 
Ad tuteli nagqz I - 
gis fubdicort, ac e- 
oi 1 corpori, & bo- 
no: l, rex hujufmc - 
di ere&tus eſt, & ad 
hacy poteſiate a pc- 
pulo effluxi iple hz- 
ber,quo et non licec 
potcltate alia ſuv 


popr- 
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Forteſcue, iz Commendat #07: 
populo dominari:| foze fo ſatisfie your re- 
quare ut poſtulat'-|quelff, fn that pou deſire 
onl tuz, qua certic - | to bs certified. how it com- 
rari cupls,und? og pow fo paſs that in the 
pervenit qd pgip(i:-| powers of Kings there is 
tes regit 4 dMerii-, ſo great diverſity: Dure- 
mode variantur {uc-! ip in mtne optnfon ghe d(- 
cin&tius {actsfacia. | verſitpof the infiffutions 
Firme c5jeQor, qd | 82 firſt 9:2dinances of thoſe 
diyerſicares inftitu-| dfignittes , which J have 
tion dignitata il- | now declared, is the onelp 
larfi.quas p?ppalavi, | cauſe of this fozeſatd 
predid ditcrepant'-| difference, as ' of the 
a ſoJamodo operer-| pzemiſes by tho diſcourſe 
rur, pront ratio2ls| of recſon you map eaſt- 
di{curia, tw ex PIX -| Il» catherg. Foz fhns 
miſiis poicrisexhan-| the Kingdom of Eng- 
rire.SIc namq:*42f-; land of of Brutes te- 


- "mum A.:7.:4,94ex|tinye of the Trojanes, 


Bruti comiciva _ wytcy hee  bH2:oughtf 
Janes, qua ©x Ttaie gut of the Coaſts of 
S& Grecorun tinibus Icalie and Greece, firſt 
produxit, in dotgl- grew fo a policique and 
nift politics, regal, |repali dominion , Thus 
prorupit :>ic &5c0#/ajfg Scotland, which 
14, que ei quondam ut | qerime was fubjeR to 
England 


| 
| 
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England as a Dukedome | duca:* obedivit,in rec - 
thereof, was advanced to | xx; crevir politicum > 
a politique and royall | regate. Alia quog; 
Kingdome. Manp other ' plurima regna, ne- 
kingdomes alſo had tht:s, da regalicer ſed 8& 
their firſt deginning not | politice regulari,cz- 
onelp of regall but alſo | li originejus ſorcita 
of polifigqne government, | ſunt. Unde Diodorrs 
Wheregtoze Diodorus Si- | Sicuizs in ſecundo 
culusft3 hts ſecond booke | Iibro biſtoriars priſ- 
ot old hiſtories. thus wzt- | carum de Fpyptiis , 
feth of the Egyptians : ' fic ſcribgt:ſuam pr:- 
Lhe Egyptian Gungs If- | mum Ep ypriz reges 
bed firſt, not aftcr the lf- | vicam non aljoruny 
centtons manner of other | regnantium, quibus 
rulers, whoſe will and | voluntas pro lepe 
pleaſure is in ſteade of | eſt, rraducebant 1:- 

law, bat thep Kept them- | centi2, fed veluti 
(elves as pzivate perſons | privati renebantur 
in ſabjecion of the laws, | |<gibus, neque id 

And this did they wf- | gre ferevanr, ex.- 

linglp , being perſwaded | iſtimantes parends 

that by obeying the laws | #979 , {e teatos 

they ſhould bee bleſſed. | fore- Nam ab his, 

Foz of fuch rulers, asfol- |q9v! ſuis indulge- 


lowed their owne luſtes , | Fence cupiditatibus 
| multa 


Forteſcue, in Commendation 
milca cenſebant i:- thopſappoſed many fhingg 
ert, quibns dampna to bs dans, Wyezeby they 
periculag; ſubireat. | w2re bzought tn danger 
Ec in quarto lidro of divers harins t© perils, 
fic (cci>:t; Aſump- And in his fourth WBooke 
ras in Regem Etbi- [thus he wriieth; DZhe E- 
epum , vicam dusic |rhiopian Ring as foone as 
ftatutam 1c&ib* on- | he ts cxcated,hee ozdereth 
ni:que agit juxta|his life accozving to the 
patrio3 mores , Nc-| {aws, 4 doth all things at- 
que prento, nequ- \ier the maner 4 cuſtome of 
pena athciens que: - [his conntry, aſſigning net- 
quam, preter pr [ther reward no2 puniſh- 
tcadicam a fuperic- | ment to ap man, other 
ridus lezem, Conl.- | then the law mads by his 
militer loquitur de | y2gdeceFonrs avpointeth, 
;ege Saba in felici Yee repoyf2tis {tte wiſe of 
Arabia, &alits qui-|the king of Saba in Ara- 
buſd .m regivus qui | þja the happy, t of certain 
priſcis temporidus [other kings wich tn old 
reticiter reznavant. |tfmg honozablp reigned. 
Ch-p.14. Here the Prince compendiouſly abriag- 
eth all that the Chancellor afore hath 
diſconrſed at large. | 
Ui Princeps ,, FD whom the Prince 
>. /Efugaſti, Car- thus anſwered. Vou 
have 
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thep 
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criis, 
ooke 
e E- 
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have, good Thanceitour, | cellarie, declaratic- 
with the clear light of pour | ois cuz lumine tc- 
declaration quite dziben | n:bras, quibus ot- 
away the cloudp mifk, wher-| duGa erar acies mT 
with the brightncs cf mp| tis mee, quo clarif- 
mind was darkned: ſo that | tine jam conſpicio, 
J do moft evidently fee! quod non alio p:- 
that no nation did ever of| fo gens aliqua, 
their own voluntary mind] proprio aibitrio, 
incozpozate themſcives tn-| unguam te in re - 
toa kingdom fo2 any other | numi corporavir , 
infent, but only fo the end, | 7it! ut per hoc, ſe & 
that thereby thep mſght| ſua « quorum di!- 
with moze ſafety then bc-| pendia formid:- 
foze maintain themſelbes,| bant, curius quam 
« enjoy thetr goods from |antea poſlicerent , 
ſach mtsfoztunes 4lofſes| quali propolito ges 
as they ffood in fear of, | bujuſmodi fraud:- 
And of tbfs intenf ſhould | 7etur, t! exinde fa- 
ſach a natſon be nttertp de-| cvItates eorum eri- 
frauded, if then their king| P*r< polſic Rex (u- 
might ſpople them of their | us,quod antea face- 
goods, which beſo:e wos reuili hominum nv 
lawfull foz no man to do. |/\<<vat- Ec adhuc 
And pet ſhould ſach a pee-/ £72viÞ*multo popr- 


ple be much mo2e injurcd,' lus talis DT 
1 


Forteſcue, 52 Commendaat 102 
1; deinde peregri-; if thep ſhould atterward 
uis legibus, etiam| bee governed vy fozcing 
iplis forlan. exol18,| and ffrange Lawes, yea, 
regerentur.Et max- } and ſuch as thep pere 
ime, fi Iegibus i!lis, | adventure dcadly hated 
eorum minovraretur | and abhozred. And moſk 
fabſtantia, pro cu-, of all, if by thoſe Laws, 
jus vitanda jattu-; their ſubſtance ſhould 
ra, utpro ſyorum; bee diminiſhed, foz the 
rutela. corporum, ſafegard whereof, as 
ipfi ſe Regis impe- | alſo- foy the defence of 
cio, arbitrio prc- their own bodtcs, they of 
prio, ſubmiſernnt, their own free will ſubs 
non potuit revera ' mitted themſelves to the 
poteſtas hnjuſmodi gayernance of a King, 
ab ipfs eruptiſe : & no ſuch power ſurelp 
camen {1 non ab if- couldhave p2occeded from 
ſis, Rex bujuſmodi them : Andyet if thep had 
ſuper ipſos nullam | not been, ſach a Bing 
obtineret poteſte- contd have hadno power 
tem. Eregione, ?- gyer them: Now on the 
liter elle concip10 | gther ſide A perceive {f fo 


de regno, quod| fanny much otherwile | 


Regis ſolum auQtc- | xyith a kingdom , which 
ritate & potentla | gngly by the authozitte 
incorcporatum eſt, of a king is — 

OZ 


he tartan 


| 
| 


Foz ſucha Nation is no 
otherwile ſubject unto 
him, but that the ſame 
Nation vhich by his pica- 
ſure is made his Liing- 
dome , ſhould obey His 
Lawes, and bee ruled by 
theſame, being nof!:tng 
elſe but his like pleaſure, 
Neither have I yet, coop 
Chancellour , fozgotien 
that, which in your frea- 
tile of the nature of the 
law of natnre, you. have 
with pithte reaſons clark- 
Iy pzoved: concerning that 
the power of theſe two 
Kingsts equal. Howbeft 
thepower ofthe one, vher- 
by he is at liberty to deal 
wzongfully , is not by 
ſuch liberty angmentev 
and fncreaſed, as to be 
of habtiitfe to decap and 
dy, fs no habilftp, but in 
reſpect of the pzivation 
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35 
GL uon allo patto 
268 ralls £3 ſibjecta 
(-it,nif ut £3us eg!” 
| bus quz ſunt iJlius 
plecita, gens ipia , 
quz eodem placito 
regnum ejus ett: a 
cit, obtemperarect & 
regeretur. Neque, 
(Z. r:cei]arie, a mea 
hujuique memoria 
elepſum «it, quod 
alias in eraGatu de 
natura l:gisnature 
horum duorii regu 
Xqualem eſſe poic- 
tiarn,doGtis rationt- 
bus oltendifii, dum 
poteftas qua eorum 
alter perpera agere 
lib-reſt,libertate hu- 
juſmodi ns augetur, 
at poſle Iagueſcere, 
morive,putentia no 


eſt, ſed propter pri. 


| vationes in adje&o, 
| JeHo, 


ImNpos 
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mwpotentla pot.” 
us denominandum- 
Quia ut dicic Þc- 
etinus, potentia N01 
eſt nit ad bonum, 
quod poflſe male 2- 
gere, ut poteit Re 

regaliter regnins , 
liberius quam Rex 
politics dominans 
populo ſuo , pott- 
us £jus poleitatem 


ai fpicitus, jam 
confirmati in glc- 
ria, qui peccare 
nequeunc poten- 
tiores nobis tunt, 
qui at omne f2- 
cinus liberis gau- 
demus habenis. 
Solum igicur m'- 
hi jam fſupereſ! a 
te fſciſcitandum , 
fi Lex Angie, 


Forteſe*e, zz C ommendation 


and feeblenes tf the thing, 
if is rather to be called a 
diſhabtiifie. Becauſe that 
29 Boctius fafth, habiliry 
and power is not bur to 
good -: Do that to bee of 
havilitie oz power to doe 
£vill, {as ts th: Bing that 
lRegaliy voth rule, and 
that with much moze If 
brrtie, then the King that 


09 
E 


haih a poltitke dominton | 
minuir, quam aug- |6V27 his people) ts rather 
ment#t. Nam fſan- }a dimfiutton then an in- 


cr2aſe of power, Foz the 
holp ſpirits, which are 
nol eftabliſhed in glozie, 


and cannot finne, do in 
power far excell and paſſe ' 


as witch yave a delight x 


pleaſure fo ri headtong | 


into all kiave of wicked- 
nes. Now thertoze J have 
bnt this ene onlp queſtton 
to demande of pou, whe- 
ther the law of England, 
fo 


—— 


OO 


| moſt worthy Prince, all 
' thafJ have hitherfo de- 
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fo the fudp whereof pou | ad cujus difciplina- 
exhozt me,v< as good and | tum me provocas, 


ctfetuall tor the goverr.- 


ment of that kingdom, as 
the Civill law; whereby 
theholy empire is govern=- 
ed, is thought fſuthcicni 
for the government of the 
whole world ? If with 
ſound reaſons 8 apparent 
demonſtrations port re- 


| folve me fn this point, 5 


will frafght pteld me to 
the ffuby of the Laws, 
without farther troubling 
you with mp queCions fn 
this matter. 


bona & tfficax eſt ad 
repimen regni illins, 
ut itx civilis, qua ſas 
crum rep ulatur impe- 
riumy ſufficiens arbi- 
tratur ad orbis regi- 
' men univerſi ? Si me 
(3n hoc, demonſtra- 
' tjonibus congruis, 
indubium reddide- 
ris,ad ſtudium legis 
illius illico me c6fc- 
r3 necte poſtalatio- 
nib? mels {uper his, 


| amplius facigabo, 


Chap. 15. That all Laws are the law of nature,ca- 
ſtomes or ſtatutes, 


DHeChanceloz anſwe- 
red ſaping : you have 
wel comftted to memozp, 


cared einto por, UWhere-.. 


Ancellarius, 
memoriz tuz, 
Princeps optime, 
commendaſti, qua 
tibi hucuſque ſug- 
gellt, quare & 
F que# 
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quz jam Interro- 
gas meritus es ut 
pandam. vScire tc 
igitur volo, quod 
emnia jura buma- 
na, aut ſunt lex na- 


] orteſcue, #2 Commenadat 7 


foze pou are weil wozthp 
to have this doubt open- 
ev, whereuyon now pou 
have moved pour queſtt- 
on. Pou ſha'l therefoze 
underſtand, that al! hu- 


ture » conſuetudines, | mane Lawcs are either 
| . 
ved ſtatuta, que © | the Law of nature, or cu- 


conſtitutiones aj p.l- 
Lantur. Sed contue: 
tudines & legs na- 
turz ſentCtiz pol- 
qui in {criptura re- 
datz, & futhcicnt! 
auRoritate princi= 
pis promulgate tu- 
crint, ac cuſtodiri 


ſtomcs, or elſe {ta.uter, 
which arc alſo called con» 


{tirutions. Wut cuſtoms 
and the ſentences of the 
Law of nature, after that 
they were once put fn 
waiting, and by the ſut- 
ficient anuthozity of the 


_ 


P3fnce pabliſhed 4 com- | 


jubeitur, in conſt - |manded to be kept were | 


cutionil (ive {tatuto- | changed into the nature of 


ry n?turatn mutn?- | cgnftitations, oz ſCatutes, 


zur, & Ceide peira- | and did after that moz? 
lius, qua alca iub- yenalip 8 then bcfoze, 


ditos Prancipl3. ad | b{hd the ſubjcs of the | 
cattoudiam Pzince fo tho keeping | 


cearum | 
conftringunt »i:ve- 'gf them, by the ſeverity 
rItate M2QAt1 US, lg his commandement, 

| Gf 


- 


— 
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Gfthis ſozt are the moſt [quaiis eſt Iegum ci. 
parf cf the Ctvile laws, | vil.u pars non m:;s 
which of the Roman| dica, quz a Kome- 

2fnces are digeſted fn | norum principibus 
great volums aid by their | !n wagnis voluy:. 


authozity = commanded| 2ibus redipicur, & 
fo be obſerved. Syd not | corum autt: ricate 


thep onely are calied bp | 9Þicrvari madatur? 
the name of the Civill| Unde legis Civilis, 
Law,but alſo all the other | 2* c@tera lroperato- 
ffatntes of Cmperonrs, | #4 {Harura, jan pers 
Now then, if that among |!//a nomen ſortica 
theſe thace welſpzings of eſt, Si igitur in his 
all Law, J v2ove the pzec-, *fivus quali omnis 
minence of the Law of! juris fontibus, lepis 


England fo crcell above] 


the re: J (hail therewith 
pzove the ſame Law tobe 
goov and effectuail fo2 the 
gobernment of the king- 


dom. Aad further, (f 7} 


do ſhew it to be as com-| © 
modtous foz the wealth 
of the Realme, as the 
Etbtil Laws are foz the 
wealth of the Cmpire, 


Angiiz preſtantii 
probaverim, przfuls 
gere, legem illam, 
bonam eſſe & eff;- 
Eacem, ad regni 11. 
tus regimen, etiam 
coryprobavi. De- 
inde 11 eaty, ad ejuf- 
dem regni atilita- 
tem, utleges civiles 
ad imperij bonumz, 
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Forteſcue, 


2ccommodam <efle 
lucide oitenderim, | 
nedum tunc Jegem | 
;3llam preſtanteſed}; 
&, ut leges civiles, | 


cle&tam (ut tu of- 
the thing that pou require. 


tas) etiam patefeci. 
IJgitur hzxc duo tibi 
oftendere ſatagens, 
fic progredior. 


1n Cuiimendation 


then ſhal 7 make evfdet 8 
platn not only that thts law 
is of much erceilency, buf 
alſo that it is an cle and 
choſen law, as well as the 
Civill laws are: which is 


Wheretozz to the p2oof 
and declar**ion of theſe ii. 
ER I p20ceed. 


Chap. 16. The Law of nature in all countries 
# all one- 


Eges Angliz in 
his,quz ipſe [3. 
ciiic legis naturz ra- 
tione, non meliorcs 
ejoreſve ſunt in 
judicijs ſui, qua in 
colimilib? ſunt om- 
nes leges cxterarum 
nationum Quia, 
ut dicit Phzloſophus 
5. Etbicorz : Jus na- 
turale eſt, quod «- 
pad omnes homines 


T Þe Lawsof Englid, 
in fyoſe things,which 
they by fozce of the Lawof 
nature do ratifie and cſfa- | 
bliſh , are neither better | 
no2 wo:ſe in their judge- 
ments,then the laws of all 
other nations are fn the 
like caſes, Fo2 as Ariſto- 
tle in the 5. book of his 
Moral Philoſophie falth: | 
The Law of nature is chat 
[which among all __ 
al 


def & 
law 


but | 


t and 
S the 
chis 
tre. 
p200f 
le if. 
[1 


atries 
glad, 


which 
aw of 


cſfa- | 
[ctter | 


1ge- 
of all 
1 the 


riſto- 
f his 
ſaith: | 
$ chat 
eople 
hath 


hath like ttrengch and 
power , whercfoze hereof 
to reaſon any longer ff 
ſhall aot avatle. 13ut now 
bencefozth we will ſearch 
out what manner of Cu- 
ſiomes + ftatates theſe 
of England are, And 
firſf th? qzaliify of thoſe 
caſftomes wee wfll con- 
ſider. 


of the Laws of England. 33 


eandem habet poten« 
tzam, quire de ea 
amplius diſceptare 
non expedit, Sed 
quales ſunt Angliz 
conſuetudines fim?. 
liter & ſtatuta,eſt a- 
modo pericrutida, 
T primo conſuetu- 
din illaram vitita- 
|Dimus qualitates. 


Chap, 17. The Cuſt»mes of E:.gland are of moF 
antient antiquity, practiſed and received of V. 
ſeverall Nations, from one to ansther, 
by ſucceſſion. 


Ye Realm of Eng- 

land, was firſt inha- 
biked of the Britons, next 
after them the Romans 
had the ru'e of the land, 
and then agatn the Bri- 
tons poſſeſſed if, affer 
whom the Saxons fnvba- 
ded it, who changing the 
name thereof did fo2 Bris 
faln call (f England, af- 


| R Egni Azgliz, 
| primo per Bri- 


fanos Inhabica eſt, 
deinde per Roma- 
nos regulatum,): ite- 
rumq; per Britanos, 
ac deinde per Saxc- 
nes poſleſſum , qui 
nomen ejus ex Bri- 
tannia, in eAngliam 
mutaverit; ex cunc 


F 3 per 


- , ky as Xe bs * 
$i co x 4 pm 
i= oh Ss _ _— 
Comm nr nn DI IRS A at + : ni 
ho = $4 OED IIS 
_ L = - 4 A _ 


z "MM IE 
ae EE = 


<_ p43 
OS 5 


—DPERaaS 


— 


——_— = £ 2? « ded. þ - © R Y by 
> wo = —-4< _— = " i LD - — Fx 
Man _ "3 - _ _ _ _ a - AE a —— _ * 00 - Es 
ns ae 2 Nao rat nd 21 © Þ _ —_ —_ ” — . - = b Rs x = 
hoe A ne . - _ 


Z - 
- === *S- - bh py -- 
Or ere nn T > "Fe pe 
+4 > - = 
= 3 er ro: —_— : - 


-_= 


OO nee - 


> 


k., 4 - ” : A 
—=— EE itn ognrt ye ns gg 


— > EE. 
et. _ = : - EV _ 


ee pen 
—_ = = 
T ” t_——_ 
_ 


= ® — 
ERS 2 he ton eng 


fer fho11 for & cerfain time 
the Danes Had the domt- 
non -of the Realm, aid 
thew Saxons agatfin, but 
laſt of all the Normans 
ſabdued ff, whole vifcent 
coniinaeth fn the cgovern- 
ment of the kingdom at 
this p2cſenf, And tn all 
the timcs of theſe feverall 
tations and of their kings, 
this realm was till ruied 
with the felf ſame et- 
ffoms, that it fs now go- 
berned withall. Uthich, 
ff thep had not been right 


good, lome ot thoie king: | 


Forteſcue, iz Commendatioz; 


Bcr Damos te TEPo 
num parumper dos 
BIBAUM Cit, & itc- 
rum per Sax2nes led 
tinaliter per Nor- 
mannes, quorum 
propago reguum il- 
Ind obtiner in pra- 
{ent?. Ft in omnibus 
nationum harum & 
regzum eain tempo- 
riD18,regnum ud 
elldem, quibus jam 
regitur,confietudi- 
nibus continue I(- 
gulatum eſt. Quz,1! 


optime non ExcLitii- 


moved either with Ju- | ſents aliquis regum ite | 


ſtice, or with reaſon orat- 


lors, juſtitia, ratione, 


fecti>n,won!d have chang: | vel affeftione COL- 
ed them, 03 clſe altogether Ccitat! cas mutaſſent, 
aboliſhed them, and e:peci- | aut omnino delevil- 
al'y ihe Romans, who (ent, & maxime Ri- 
'did judge all ths reſt of 1477, qui legib? ſuis 


the wozld by thctr own | 993i! rotit orbis re: | 
laws, Likewiſe would liqui judicaba, Sts | 


militer 


= ys 


reps 
* doe 
QC Itc 
5 fed 
Nor- 


Hum | 


ma1il- 
Pra - 
1100s 


m& 


mpo- 
UNiud 


Jam 


tdi | 


& I's 
"nx, 
Lt - 


uM ihe | 


troue, 

COL.- 
lent, 
leviſ- 
Ris 


9 ſuis | 
1s re: | 
-- 


liter 
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militer & alij regin; other of the fozeſaidkings 
orediftorit,qui fo- \have done, whylch bp the 
bm gladio regnum | [193d, only poſſcſing the 
Angliz polliderunt, | realm of England, might 
qus & porcucia fi- \by tho itke power gautho- 
mili, ip{t, leges ejus rity vave crtingutſhed the 
exinanilſe valueru:. [Laws thereof. And tonch- 
Neg; vero tantoru | ng the antiquifp of the 
tEporum curriculis, \ſame » netiher are the 
leves civiles, in quz \Roman Civil laws, by fo 
1m Romanorum, in- long cotinuice of ancient 
wterate (ant, n<que | times, coniirmed, nor pet 
Venztor#® leges, quz | theLaws of the Venetiae, 
ſuper alias iciquica- | w®, above allotherare re- 
tedivulgantur,quo- | pozted fo be of moſt antf- 


' rum tum infula, in | qulity, fozfomuch as their 


initio Britonum, 19- | Jland fn thebeginning of 
habitata non fuit;11 the Britons was not then 
curnec Roma c64'- | fnhabited,agRome then al- 
ta, nec uilora mit i: | ſo unbuflded, neither the 
regnorii deicolaru [laws of any Paynſmnatis 
leges tanto £vo 1nv- |of the wozld, are of fo old 
liz ſunt:Quare non | and anctent pears; Wher- 
bonas, iImmo no11 | faze the contrarpis not to 
optimas eſle, Ang!c- |be! ſad noz thought, but 
rm conſuetudines; that the Cngltſh cuſfoms 

FAY F 4 are 
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ficut non dicere,ita|are very good, yea of all 
nec ſuſpicari fas «ft. | other the very beff. 


Chap. 18, Here he ſhrwetb with what gravily Sta- 
utes are made in England. 


TatatatuncAr- 

Torn, bona fint 
necae, fclum reviat 
exDlorandim. Non 
eniinemanant illa a 
principis ſolum vo 
luntate, ut leges ':: 
regni*, quz tartum 
regaliter guvernan- 
rur,ubi quandoque 
ſtatuta ita conftitu- 
Entis procurant c@- 
modum ſingulare, 
quod in ejus ſubdi- 
tori ipla redundant 
diſpendium, & ja- 
Quram : Quandog; 
etlam inadvertetia 
principia hujuſmc- 
di, & {bi conſulen- 
ftlum inertia, ipſa 


N Dw whether the ſfa: 
; fufe s of England be 
00d 02 not. that onelp rc- 
mainetb to be dfſcuſſey, 
Foz they p20ceed nof on 
ly from the P2tnces plea- 
ſure, as do the laws of 
thoie kingdoms that are 
ruled onelp by regall ge- 
vernment , where ſome- 
times the ſfatufes do (0 
pzocnre the ſingular com- 
modity of the maker, that 
they redound to the hin- 
derance and dammage of 
his ſubjects: Sometimes 
alſo by the neglfgence and 
overſight of ſuch pzinces, 
and their flefght regard, 
reſpecting * onely their 


own commodities, they 
are 


Il 


{a 
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are ſo nnadviſed!y made , | raw in confulte e- 
that they are mozz wothp | aucur, qd.corcuprte- 
to have the name of diſoz-| larum nomina po- 
ders, then of lvel{ ozdered] clue, qua legum, illa 
Laws: But ſfatntes can-| merentur. Sed non 
not thas paſſe in Cng-|1!1c Angliz ſiatuta 
land, fozfomuch as thep |oriri poſſunt, dum 
are wade not only by the |nedam prixcipis vo- 
Princes pleaſure, but alfs| untate, [ed & totius 
by the aſſent of the whole | 7egnz aſſeſs, - ipla 
Realme: fo tyat of neceffi- conduntur.quo po- 
tp thep muſt V28CUre the puli lefw 2 itla eft- 
wealth of the people, and' cre nequeunt, ve] 
in no wiſe fcnd fo thefy Non eorum comoGi 
hinderance. And it can- procurare. Pruden- 
nof otherwiſe be thought | ia, etiam & ſapien= 
but that they are replent-! tia neceffario ipſe 
ſhed with much wit and! eſe referca putan» 
wiſdome, ſeeing thep are/4i ct, dum non uv 
ozdained not by the dg- \Pu*> 2Ut cent fo! it 
viſe of one man alonc, oz {confulcorit viroru 
of ahundzed wiſe Conn-| Prudentia, ſed pluis 
cellozs onciy, but of moze quatrecentorin ele- 
then three hbundzed choſen| forum honinum, 
men, much agreefng with| J94!i numero o'ing 


thenumber of the anctent| #741 Aymaners , 
rege- 


Forteſcue, 17 Commendatis: 
regebatur, ipia edi-: Senatours of Rome : as 
ra iingutt hii qui par-! thep thit know the f1thi- 
liamcia Angliz tor-! on of the Parltament of 
mam,convocati9nts Cnaland, and the o2der 
90493 Ejius 0692: an manncy of caliing 
& modumy nove-' ths ſame foxcther, arc az 
runt, hec diiiiit'- ble moze diftinaly to de- 
ns re{erre no: Ec clarg, And if it foztune 
#11 ftatura hzc, ranta i theſs Statutes beeing 
ſolemnitate & pru- | doviſed With fach areat 
dentia ediia, ctnc4- | fgloinnitp and witte, nof 
tie tant? , quantZ | fg fall out ſo cfferual- 
condito:u cupiebat | jp, ag the tntent of the 
Intentio , non e'!e | makers div wiſh: they 
contingant:concito | ygay be quickcl!y refo2- 
retormari ipla pot- | med, bat not without the 
lunt, & non tne c6-! agent of the commons , 
municatis & proce- | any ſtates of the Rcalme, 
ram regni ill? afle-| yy whoſe authozity they 
19,quall ipla primi- | yyorg firſt deviſed: Thus 
£98 Emanaruc; parece! oſt worthie - Prince, 
1gitur jam ribi,prin- | pon doo platncly under- 
ceps, Jegum anglo-' gan all. the kindes of 
rum ſpecies omnes, the Lawes of England. 
Earum qu0q3 q12- And touching thetr quali: 
Lirares, ut {1 bon q{5, as whether thep bec 
good 


of the Laws of Erglard- 41 
good 02 no, you ſh2ll be a» iple finr, metiriny 
ble to meaſure that,as wel poteris prudcncia 
by pour own wit, as by cua, comparations 
comparing them With o- etiam aliaram le- 
ther law3: And when yo gum; & cam nul: 
ſhal find none in the whole lam rance pretan- 
old of itke erceliencte, tic ina ove reperies, 
you muſk of fozee grant <a* nedum bonas , 
them to be not oncly good, fed tivi optabititſi- 
but alſo on ponr behalfe mas tor, neceſfario 
moſt fo be emb2aced. \contieveris, 


Chap. 19. Here hee deviſcth a means how to 
know the diverſity, betweene the Civil 
Lawcs, and the Lawes of 
England. 


()?- only donbf,wher-| DOtum jam unum 
with your mind ts | de ns, quidus S$= 
troubled, remaineth now | gicatur anin? mus, 
behind nndiſcuſſcd, And celtac explanandi 
that is this: whether 8s the] uz.an,ut Civiles, ira 
tvillaws, ſo lfkewiſe the] & Anglorum leges, 
laws of England,be frnft-| trugi for & ethca- 
ful and effecnal, theſe foz] ces, iii Angliz re- 
the reatme cf England,| 8n0, ut illz impe- 

rio, 


Forteſcue, 1 C _ 
ri9,ftiam & accon ating 9:7 fo2 the Tm- 
modx judicare me- | ire, _ :p532tyer they 
Feantrtirs Comparatir (May 199i. ily be 1:1dged 
gC3 VEFO, Princef's atte an mnizctc Com- 
utte 2119174 Gix- pariſons, moſt noble 
ite recolo, odioſe Prince, (as J Lemem- 
rerutantnar : Guo ©, ber 3 Heard pou once 
as epredi nou dei frp Y ave compred od.- 
C401 35, 30 #4! te-| Out, ULherfozge JF am 
I;s tint ambe 1: :cs \loxth to meddle With 
merit 043” je t:2m; Tat yhetyer they 
ery Cctms Pee” bo #5#9 of 1te wothy- 
01:10) Mereatuyt, non, (ul, v2 tyat the one de- 
EX 13121 Judic! 23 > led{ſer; {3 ©; higher com- 
Ck 31S, In gui- "8 e- | M;-033ion then t532 other, 
ain HAerUnC {<r.=\hexco? 00a inay gather 
TOSF + Eiticaciue C cit-|q p{.uier argument; ont 
Pere poreris ar; -\01 tyoſe points, wyerin 
mntur, Nem | ty:tr ſentences do differ, 
c:mver.jonr 122 { cyem by my declaration. 
#:nDz, gualis i 15 *03 where both the 
Gon TOE- iunt, or \\LIWeS Bo adgrec, the 

ii;bus , ubi Ip. X, , p24ife of them fs equall, 
diffentianr Pre ton” | But in caſes where they 
tioris !ezis p 2: -|difagree, the wozthier 
lia, tg 23 pentai-| Low is moſt pzatii g me 


4 
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thy. Uherefozr wo wit! (3s. C r:tulgent, Uta. 
now p20pound {ome f:'c7 | +» catus huyjuſmods 
caſes, fo fie fnfenf po: ! atiquos 13 in med! it 
mp findifferently pon-; oroteremus, ut que 
der and Weigh, whec- | ine 0 itlarum, cos ju- 
ther of theſe doth moſt; irs mcliulg; det - 
juſtip and beffcr define ? nar, @quia lance va=- 
the ſame : And fi!'ff , ; tes poerare &pri- 


| wee will put fozth cx-jmo ex caſibus max* 


amples of caſes of mich {101 podzri*, ecxent= 
weinht. pla proponainus. 


Chap, 20. The firſt caſe wherein the Civil Laws , 
and the Lanes of England dee 
1:7, 
differ, 


[# thep that have amat- |O1 coram ludice 
fer of controveriie de- | comedenties, ad 
pending befoze a Judge » |litis perveniat cone 
come to the conieffation jteſtationem ſuper 
ofthe ſuit upon the mat- [materia faQti quam 
ter of the deede > vbich [[.opis Anpliz peri- 
the Lawyers of Cygland |'i, exicum placits 
call the iſſue of the plea: |appellane : Exits 
the truth of ſuch an iCoe, [buivſnodi vericas, 
by the ctaill Lawes. muſt | per [.cp:5 Civites, 
be tryed by the depoſition ceiitum depoulitione 
PIs 


Forteſcrie, in Commendation 
Probarideber,in qua | of witneſſes wherin two 
dyo teites 1d6t1 tut- | allowable witneſſes arg 
licinizz Sed per leges | (uffictent. But by the 
angliz veritzs i0a,nv, | Lawes of ©ngland, the 
niſt 12, bominurm de | truth of the matter can- 
vicenero Mhi faiiz bu-| not appeare evident to the 
juſmodi ſupponitur, ſa- | Judge; without the oathes 
cramero, Judici cota-| of twelve men neighbours 
re poterit. Quzricur/ tothe place, where ſuch a 
wwitur, quis horum| deed is ſuppoſed to bee 
duorn procetiuum | done. Now therfoze the 
ta div-riorum, ra- | queſtion ts, whether of 
rionabilior cenſcri | theſ: two lo divers p2oce- 
d. beat & cftcatior | dings ought to bee ettec- 
ad veritate, que {1c | med mo2e reaſonable and 
queritur, revelana | effectuall fo2 the opening 
Quaa lex, quid cam | of the truth, which thus 
certius meliuſqu: | is foaght foz Foz the law, 
oilcdere pote!',prr- | that can moze certainly 
antior in hoc elt | and better ſhew the fruth 
lege a!tera qux non | tgin this behalte of moze 
fant:e efhcetiT elt & | exccliencp, then the other 
virratts, quare 1 | that tg of leffe efficacy and 
hujus rei indogire | fozce, wherfoze in the 
tic procedimus. ſearch of thts matter thus 

2 we p30ceed, 


Hers 


Abe 


P the Civiil lawes, 

3 the party which ta 
the {ue goldcth the aftir- 
mative, mutt bing fozth 
witneſſes, Witch hee Him- 
leife at bits oWn pleaſure 
ſhall name. Wut the ne- 
cette cannot be p2oved 
direcly, though fndirec- 
ly if may, For the ha- 
bilitle of him is thought 
to be verp fmall and 
weake , and his wif 
much lefſle, which @- 
mong all the men that 
hee knoweth, is not &- 
ble to find two ſo voypd of 
conſcience and frneth , 
which foz d2cad, love, 02 
p;ofit, Willi not he readie 
togainſay all fr! Such 


tien map hoe p2odincs fog! [302 
| iplo In teſtes pro- 


witnelies on his ſioe. 


of the Laws of England. 
Chap. 21. Here are ſet for: 


| 43 

-þ the inconveniences 

proceeding of that Law, which 70 otherwiſe 
then by witneſſes admitteth trials, 


PE* leges Civiles , 

pars quz in [itiy 
coteltationE atiirma- 
cua dicit, tejtes pre = 
ducere deber, quos 
iptemct ad libitum 
09 nominabit, Ne- 
Zatlva aur& probart 
ng poteſt,uz. direkt, 
licet poſit per ob- 
liqui. Exil!s quip- 


4 


pe creditur effe pc - 
tet e,ntnoris quog; 
\induttriz, quide 6» 
1n1b® guos noſcit ho- 
minit*duos repetire 
[nequit,ita colcictia 
&% veritate vacuoe, 
at timore, amore. 
vel comodo, omni 
velint cotrarie veri- 
fat!.-Hos potes tunc 


; ducere in cauſa ſus, 


Forteſc Ue, tz Commendation 
Et ft contra eos pars| An if the other party 
alcera dicere velit, [world cbjet anp thing a- 
vel contra eo: dl-|gafnit them, 62 thetr ſay- 
cta,non {crmper cOn-| ings, if chanceih not ever, 
Linget,cos coru quO-|that thep and their coditt- 
que mores aut tacta\ong x dotngs are knowen 
apud contraaicere|tg the contrary party, ſo 
volente, agnolicl, ut| that bp rcaſon of their foul 
ex evra fedirate & lives and bfcfous behabt- 
vitits,teſtes i1]i pol-| our, ſuch witneſſes might 
tint reproberi.Er dit be repzoved. And While 
cor dicta athcmatt | thor ſayings conteine the 
v4 corinear, n6 taci-|afffrmative, it ſhall be ve 
le poterii: illa per ry hard to rep2oove them 
circiiacias aut 0t-|yy circumſtances,, 02 any 
Iiqua alla iniprob2-/gther indirect meanes: 
ri2 Quls t12 Poterit [ph then thall be able to 

— ſuoritaut ful ipiu?, 1;gg tnfaretp of his goods 
fub lege tall, vivere|g2 of yimſelf underſach a 
ſecurus, cit cuilidets 1,9, that miniftreth ſach 
119i inimicart voleti [ape to every buſy body 
Jextale preftatſub-|t4,.+ tuſtethto trouble ano: 
dium? Er qui ini-\(,..qm what 2, wicked 
qui duo tam Incaati m#are fo unwary 2 uncir- 
tmnt, quo faCti, del cumſpec,w* touching the 
quo ipl —— deede, whereof, they —_ 
| ge 


| 


cunſtances, even ſuch, as 
muft needs have bin ſo, if 
thething had bin trae in- 
ded? Foz the children of 
his world(fafth the Lozd) 
Ire Wiſer then the childie 
oflighr, So the moſt wics 
ked Jeſabe] baought fozth 
: witn. es of the chfldzen 
of Belizl in judgement a- 
cainſf Nabor, whereby he 
oft his life,4 King Achab 
her hnsband obtained the 
the poſſefſion of the vine- 

fatd. Do the moſt chaſfe 

matron Suſanna ſhonld 

jive died foz advoutrle 

lythe witneſs of two old 

wards betng judges, if 
the Lozd had not marvet- 
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| 
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keexamined in judgment, buotur in cnitic] 
will not, befoze they are | non,antequa in tef= 
alled fozth foz witneſles, | ces producicur, oc- 
ſecretly (magtne x deviſe a culce ingantimagi- 
fozmand faſhion thereof, | nem & figuri, con-- 
| frame thereunto al cfr- | ponant quoq; eide 


oes circumſtantias, 
quales fibi fuifſent, 
11 illnd in veritate 
conltitiflet? Pruden- 
tiores namq; ut dicit 
dominus, ſunt filii 
bujus mundi quam 
filii Iucis. Sic. Feſc- 
bel Afceleratiflima, 
teltes duos, filiag Sc- 
lial contra Nabot in 
jaditio produxit, 
quo ipſe vitam per- 
didit, & Acbah rex, 
jus vinci poſlide- 
bar. Sic duorur fc - 
num etiam Judica 
teſtimonio, mortua 
fuiſſet pro adulre- 
io, uxor caſtifſima 


G Suſan= 


i. __ . 
EE ERSE=SD OE — 
TDI ko ERR E-- . "= 59-2 * N 

— ISIS - - FLCC 


Suſanna, fi non eam 
miraculoſe liberaſ- 
ſet domin* inexco-! 
gitabili prudentia,' 
quam a natura non! 
habuit puer junior 
nondum #tate pro- 
veQ*.Et i ipſos,de. 
poſitione ſua varia, 
c6vicerat puer ille, 
eſſe falſarios , quis, 
nifi ſola dominus, 
noviſſe poterat cos 
in dis ſuis taliter 
variaturos ? di,non 
de -arboris natura, 
ſub qua imputatum 
facinus fiebat,lex a+ 
liqua eos ar&tabat 
reminiſci, Qula tc- 
ſtes ſceleris cujuſq; 
cofiderare no puti- 
tur omnis:umbracu- 
la &c#tera vicinall- 
li fatto, quz ad ag- 
gravationem vel de- 


Forteſcue, in Commenaation 


lonfly delivered ber by 
woderkul feat of pzudence, 
which ofnature the young 
chflde had not, being pet 
mder age. And thongh the 
ſame chflve bp thetr alte- 
ring and doubling in thei 
dopoſitions did convict the 
fo be falſe wartches, | 
yet who (Cave onely the 
L02d) could have known 
that in thelx ſayings 
they wonld thus have 
diſagreed 2 Seeing there 
was no Lawe that did 
moobe them to have tn || 
rememb;anee what kind 
of tree it was, where 
ver the fan was fappo- 
fed fo be done. 
the witneſſes of every 
wicked deed are mit 
t to confider all >- 
ſtances appertaining 
to tho ſame, being fith| 


as do nothing help t0 
the 


of the Laws of 
the aggravation and de- 

_ the faulf. I5ut 
while thoſe wicked Jud- 
(e's, willingly (wearing, 
did alter touching the 
kinds of frees; their ow 
wozds pzobed them to be 
lalſe variets: UW bereſoze 
thep wozthtly ſuffered the 
ſme puniſhment them- 
ſibes, 

Pou, aiſo moff gracious 
Prigce » Bo know bow 
that lately Maiter John 
triage, after that he had 
tntinued thee _ years 
h the ozder of Prieft- 
ed, was compelled 
iy the depoſition of two 
wicked perſons , which 
Wneſſed that he had, 


England. <5 
ce:tions criminis 11- 
1” minime opericur. 
Sed dum de arbor 
{pecieb?, judices illi 
nequa ultco depo- 
netes,variabant, eos 
rum dia ipſos v.- 
ritatis fuille przya- 
ricatores demoftre- 
bant : quo & talic- 
nls pzne mcrito ir- 
currerunt. Noſti & 
tu, Princeps divine, 
qualicer jam tarde 
magiſter Tobannes 
Fringe, qui, poſ- 
quam annis tribus 
facerdotali tuntus 
elt officio, duorum 
iniquorum depoſ.- 
tione qui cum antea 
juvenculam. quan- 


vſoze he was made 
Mieff, betrothed bim- 
i a certain pou 
voman, to fozſake the ho: 
y oder of P3ieſthood, | 


dam afhdaſle teſt iti 
ſunt, ſacru presbite- 
ratus ordine relir.- 
quere copulſus eſt, 

G 2 5 


& matrimonlu cum 
femina ilſa confum- 
mare, Ca qua, pol'- 
quam annis! 4. mo- 
ratus, {bole ſepti- 
ma ſufcitaverat,dc- 
mit de crimine Ix- 
{x majeſtatis in tua 
cellitudinem conju= 
rato convicus, ſut« 
ornatos fuille teſtes 
i1!los, & falſa dixiſ- 
{e tzftimonium, in 
mortis ſuz articulo, 
coram omni popu- 
{o,faſſus ett. Quali- 
ter & ſxpe peruecti 
Judicia,falforum te- 
ftium medio, etlam 
ſub optimis judici- 
bus, non eſt tibi In» 
auditumgnec Incog- 
nitum mundo, dum 
ſcelus illud ( proh 
dolor ) creberrime 
commitatur. 


F orteicuc, 1 Commendat ion 


'and fo marry the ſame 
woman. With Whom 
when hc had Itved ſour- 
teen pears ,and had begot- 
ten (cven childzen of her, 
[af the laff being conv/- 
, fedof Zrealon, conſpired 
| agaiuſf your Yighnels, 
be confeſſed vefoze all the 
people even at the very 
' poknt of death, that thoſe 
| wifneſſes were bhp cd, 
' and that thefr depoſitt- 
ons were falſe, And thus 
many times are fudge- 
ments perverted by the 
mean of falſe witneſſes, 
pea, and that under the 
| very beff Judges, as unto 
| pon if is not unheard, 
'noz fo the wozld ut 
known, while this wick- 
edneſs ( the moze is the 
pitie) ts often commit- 
ted. 


ll Chafe 
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q Chap. 22. Of the crneltie of Rackings. 


Herefoze the law of 
k France, fn offences 
criminal, Gheruvon death 
dependeth, ts not confent 
to convict the partp accu 
ſdby witneCes leaſt by 
the teſtimony of falſe per- 
ſons, finnoczt blond (ould 
be condemned. 2Bat that 
aw choſeth rather to t02- 
ment ſuch offenders with 
rcking, nntill they them- 
(clb?s confeſs their own 
fanlf, rather then by the 
depoſition of wttnelles, 
which many times 
thongh wicked affects 
ons, E ſometimes bp the 
(aboznatton of eviil men, 
are moved fo perjurte. 
Upon this, and (ach like 
tutels and reſpects,offen- 
ders and ſuſpect perſons 
ate in that realm with ſo 


On igitne cg» 

centa elt Jex 
Francie in crimina- 
libus, ubi mors im- 
miner, re:lt teſtibus 
convincere,ne fal{i- 
dicorn ttftimonio 
{1guis innoces cor.- 
demnetur. Sed ma- 
valt lex iHa reos ta- 
les torturis cruciart, 
quouſq; iplt eorum 
reatum cohiteantur, 
quam teſtium depo- 
ficione qui ſepe pal- 
onibus iniquis, & 
quandoq; ſuborna- 
tione malorum, ad 
perjuria ſtimulan- 
tur. Quali cautione 
& aſtutia,criminofi 
etiam & de crimi- 
nibus ſuſpe&i, cot 
 torturarum in reg- 


many kinds of rackings | 


no illo generibus 
G 3 affiigun- 


Forteſcue, 1» Commmendaiion 


afliguntur , quod \fozmented, that my pen 
f;{tidir calamus ea, | abhozreth to put them in 
liceris deſjpnare.  wrfting. Foz ſome are 
Quidam vero <«- | ſtretched ont upon a hozſe 
quuleis <xtendun- | tg ſuch wiſe, that their 
rur, quo eorum | ſjnews bzecak and theſr 
rumpuntur nervi,& | yafns guſhe out with 
venz in ſanguinis | ffreams of bloud : Agatn, 
Hueca prorumpunt: | gther ſome have divers 
Quorundam vero, ' great weights hanged 
diverſorum ponde- at their feet, wyerebp 
rum pendulis diſſol ' tyejr tpmmes and jopnts 
vuntur  compae!- are diffolbed and unloo- 
nes & junturz : Er fed: Some alfd have 
quorundam g82+- thefr monthes ſo long 
ganrur ora , uique| any open till ſach «- 
dum per illa, rot poumbance of water be 
aquarum infundar- pow3ed in, that thetr bel- 
tur fluenta, ut ipſc- iy ſwelleth 1ike a hill 03 
rum venter montls , tgpne, to the intent that 
cumeſcat more, quo then the belly being per- 
tunc venter ille,' co with ſome bozing in- 
foſlorio vel fimili ffrument, the water may 
percufſus infirumt- iſe & ſpont out thereat, 
1-2 per 00 09990 i” arid at the month ſtreant- 
Iz evomatr, ad inſtar. wiſe, nof much unlike a 

| "  * Whab, 


Whale, which, when he 
pthſapped up, and ſwal- 
bived down a great 
wartity of Seca water, 
with herrings and other 
mall fiſbes, guſheth out 


[he ſams water again, 


1s high as the toppe of 
amp Pine apple free. 
Pp pennets both weary 
ad aſhamed to rehearſs 
the outragiouſneſs of to2- 
nents deviſed fn this 
halt; Foz the num- 
bir of them ts ſo great, 


of the Laws of England. 


that .if can ſkant well be 
toted in a whole ſkinne 
i parchement. PYoze- 
ter the Civill Laws, 
{yz want of witneſſes, 
» fefch out the fruth 
by ſach rackings : And 
ſp doe divers other 
Conntries too. Wut 
who is ſ@ Hard Hears 


47 
Balenz, quz, cum 
balecibus 8& aliis 
piſciculis mare at- 
ſorbuir, aquam deſ- 
pumat ad altitudis 
nem arboris Pint. 
Piget(proh pudor) 
jam penna exquiſi- 
corum ad hxc cru- 
clatun enarrare im- 
manta. Nam eorum 
variatus numerus, 
viz. notari poteris 
magna in membra- 
na. Leges etiam ip? 
{z Civiles,deficien- 
te teſtium copia, 
in criminalibus, ve- 
ritatem conſimili- 
bus extorquent tor- 
mentis ; Qyali- 
ter & faciunt eti- 
am quam plurk- 
ma - Regna, Sed 
quis tam dari ani- 
mi eſt, qui ſemel 


td, which being ones| 


G 4. ab 


Fcerteſcue, 


ab atroci tanto tor- 
cular laxatus, non 
potids innoces Ille, 
omniafateretur ſce- 
lJerum geneca,quam 
acerbitatem ſ1c ex- 
perti iterum ſubire 
tormenti, & non 
femel mori maller, 
dum mors fit ulci- 
mam te:rtbiliam, 
quam toties occid!, 
& totidem gehen 

nales furias morte 
amariores ſyſtinerc? 
Er nopn* + princeps, 


in Commendation 


[releaſed out of fo cttell a 
'Rack, though he be inno- 
cent and faultleſs, would 
not pet rather accuſe him- 
ſelf of all Kinds of of- 
fences, then again to 
commtt himſcif to the in- 
tollerable cruelfp of the 
tozment once proved: and 
had not rather dfe at once 
(ſeeing death fs the end 
of all miſeries ) then ſo 
ofien to be Kkfiled, and 
fo ſaffafin ſo many hel 
lit farfes, patnfaller 
then death if ſelf - And 


tn noviſt! :-iminc-| fd not you , mott wors 


ſum quend.*1 qui 
inter tormenta hv- 
juſmedi, militem 
r.obilem , probum, 
& fidelem de pro- 
ditione quadam, 
ſaper qua, ut aſfc- 


Tyit, iph duo inſ:;- hee 
mil conjurarunt, had conſpired together, 
| which 


6 


thy. Prince, know a cer- 
fain offender, which 
in ſach ; tozments ac- 
cuſed a Wozſhippeful!, 
yea, a right good and 


fafthfull KHLnfght of 
Treaſon, vherein, as 
ſaid, they - kwo 


ad oof cc 22 .i... .. acc<& mc com coatk ow wa oc a CT. mae. aan imo om anc cnt itn Gn com a Xx cuv m_ 


Sw 06 oa Oo = 


fozthwith die, that the 


which freaſon, he himſelf 
betng releaſe> from the 
rack, afcerward attempf- 
ed .and accomyoitihed , 
thereby to acquit Himſelf 
from commtna to the to2- 
ture again. 25nt at the 
laſt, by mem of thoſe 
tozmen:s being ſo mat- 
med fn his bodte, that 
thereby he was bzoughtf 
in deſpair of his life, and 
thereupon reccfving his 
howſel he then ſwoze by 
the lame body of theLoad, 
and by the death which he 
beleeved that He ſhould 


of the Laws of England. 


ſaid knight was innocent 
and guiltleſs ft all tyfngs 


whereof he had accuſed 


accuſfar: ,qd & cor - 
{tanter polt:noudum 
ipſe jecir, a torturis 
illis relaxatus, n« 
Iteram ead©e torm<- 
ca ipſa iple ſubiret, 
Sed demum, cum ex 
penis illis le'us uſq; 
ad mourtis articuln 
narmartury, ult- 
u.U quoq; viaticum, 
chriſtt yiJelicer cor- 
p? {ompliliec: Jure- 
vic tunc fiper coi- 
pus illud, & per 
morte, qua ru: Pre = 
tinus credidit {epatl- 
(urum, militem Il} 
innocents fuilſe & 
Immunem de oimni- 


bus in quibus cum 


him, howbeit the pains l accufavit. ramen 4it 
whercin be was at the P£225,in quibus 1; - 
time of that his accuſa- | '© **!2pore delats. - 
tion, he ſafd were ſo er- 25/u# fucrar, a5” 
treme.,that rather then he ©*2<*? extitiife, qd 


privf- 


_u tile 4 


| pots 


r10qua Tan eas itertt 
EXP.PFiretur,cTa ci 
gem milite ilie Ite- 
ram accuſaret, {:mt- 
Jiter & patrem pro- 
prium, liczt twnc in 
mortis limin?, 9: 2; 
nan credidit le pul. | 
ſe evedares\uzrit co: 
Kiratus,nec veros! Ap 
{e —_— Luc 
metuic, evalit. Sed 
demum ſuſpen' as, 
tempore mortis (UX 
ipſum milicem pur. 
gavir ab omait cri- 
mfne,de quo dudum 
defamavit. Taliter, 
proh dolor,% quam 
plares alii miſeri fa 
cunt, nIn vericatis 
cauſa, fed ſolam ur 
gent ib% torturis arcs 
cati,quid tunc certi- 
x1idinis reſulcat, cx 
confeſionibus cali- 


grant, teſcue, tn Commendation 


would feel the faine a- 
gain, he- would nof fkick 
to accaſe the ſaid Knight 
ecnain, pca, and his own 
Facher too, This he (atd, 
being fhen at the very 
point of death, which hee 
| beleeved he conld notf 
'then efcave, no, nog he 
eſcaved nt -_ death of 
wiich he then feared, 
Bat — being 
hanged, at th? time of 
his death, hee cleared 
the ſaid Unigyt of all 
cri?s Whercof befoze 
he hav defamed him. 
Thas (D pfttifal caſe ) 
doe many other wzet- 
ch:s , not fog the truths 
(ike, but fo2ced therenn- 
to by the extremitp of 
tozments, And What 
certainty then can ariſe 
of the confeſſtons of milſe- 
rable tozmented perſons? 


But 


bodie, having his minde 
fired upon etcrnal ſ(alba- 


fion, would in ſach a! 


Babplonicall Foznace , 
| with the thace Childzen 
| bleſs and magnifie the 
LORD, and not le 
fo the damnation of hfs 
own ſon], fn that the 
Judge p2ononnceth him 
ingufitle , doth not that 
Judge by the ſcif-ſame 
judgement judge him- 
ſelf guilty of all the 
cruelty and-patns, where 
with he hath tozment- 


of the Laws of England. 
But ff fome innocent. 


ed the innocent - O 
how crnuell is ſuch a 
Law , which fn thaf it 
can not condemn the 
filly innocent, condemn 
eth the Judge » Sure- 
ly ſach a cuſfome fs not 
to be accounted a Law, 
but rather the bhtgh 


49 
ter compreſſorum # 
Ceterum h innoces 
eliquis non imme 
mor fajutis zternz 
in hujuſmodi Babi. 
lonis fornace, cum 
tribus pueris bene- 
dicat domino, nec 
mentiri velit in per- 
niciem enimz lux . 
quo judex eum pre - 
nunciat Innocente. 
none eoce judicio , 
Judex ille, ſeipfum 
reum judicat Gmnes 
ſ[zvitie & penarum, 
quibus innocenten; 
afflixite? O qui cru- 
deiis elt lex talis , 
quz dum innocen- 
tem dampnare nec- 
quit, judice ipſa co 
demnat ? Vere non 
lex ritus talis eſſe 
perhibetur,ſed pori- 
us ſemita ipſa eft ad 
pelic- 


2 
T, _ 


DD 


_ 


MN 


For teſc ue, in Commendation 
ahem 11x wiv fo fie Devil. O 
cos 1 1-8, £362, tt What Dchool 
didicit!, re pigie: -. 93% thou learned to be 
tem ex Joie F 1 p22Lont inhile the offondoz 
Pens INC UTI: ts toumenied F 93 tye exe- 
ECUtLO!ES JUIO;E 7: - ctions of juygments up- 
ICIOTUM 12 Ct - on offenders.0ughi io bs 
1.ofos, per 12n-:/-1!-s | Dong by mr oa? baſ” degree: 
_ CO ROI: * N47 the dazrs whereof d: pur: 
-47um aRaAces, ini2: | chfs to themſc!923 pae- 
es {0ent clic Ipl'! fort fnf.; my bp 17 II 38: 
fi3 :,qut 10 &ipid- | fng,tnſomich that ever af- 
inje ad judicialem| tor thep gr © 4589 from 
avicem reddunts., cg 130for} nt of a jndge; 
indignt: nou em | other ooth the 1.023 God 
Pr anze108, 18.4 PY promote bis froamants, 
Eon gznezeXxt ql =, gionmuaced agatnit the 
ceo 20 cthgs FUL-FT, amen. by ang2ts, but by 
FKEDO HD I 44s goyfs, 33 05, and tis Jag 
Nato, NCC git apes; Zatv29 the fouls there re- 
procarocio cra” 3 maintmg, thonga thep be 
L115 4139's D:r- y2923:47.11'6 ts gloy, yet 
Gert aras al v1”'- arg they not tezmented 
am 21261 090081, fed qpizy 4595 aigels , but of 
"5h i Re TY evil. ZZhoſe .:iv are cit 
30MINCE Lunt FC" a1 wicked men by w_ 
; e 
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of the Law? 5t EnSlon 5 
the Lo2d in this morn Comeay 303 
doth miniſier fc w2etched! hoc mundo milcrie 
ſinncrs deferved puntſh-| cibuic malun] pa - 
ment. Foz, when God} 1x. Nemgcum Gixe- 
fatd tn the two and fwen: | rat Deus ij. Repum 
ticth Chapter of thethird 10 Care tulo vici- 
book of Kings: ic | no ſecundy ; Ouis 
thall deceive Acinab - - Ft deer tet mithi 4. ha 
was an evil ſpirtt that an | malus crar {piricus, 
ſwered :1 w3tl be a !y:av {2 le, QU1 reſp onvie : 
Ipirit in the mouth of al} | Ego ero jpirirus miy.- 
bis prophets. Foz ft be-| 40x in ore vmnium 
commeth not a good ſpirit | Prophetaram = ejus- 
to take upon him the cxc. | Non enim decuir 
cytton of ſuch things . | ipiritura bonum «x- 
theugh this judgement | ©9u1 calia,licer a do- 
pzocecded from the Lozd, | mino ProClit Judi- 
that Achab ſhould be de-| cum, quod Achgb 
cefbed bya ite. But the menda 19 decipere- 
Judge peradventure will ju”. Sed dicer }4 - 
lap: J with mine own | forfin : Eyo 
bands did nothing in theſe | 2{Þ11 <1 manitus 
fozmentsg. 25ut what vif- (IME3S IN CTUCIALT= 
fereth it, whether one |Þ1* ifs. Sed quid 
be a doer with his own, '<!-"* proprits te 
bands, oz cle be pzeſent | <f* Te0i0us, an 


Da” 
ts 


Forteſcue, Commenaation 


prxſentem eſſe, & ; at the Doing, and the 
quod fatum eſt ,| thing that is done fo ex. 
mandato fuo ite-! | aſpcrate if by his com- 
rum: atque icerum | mandment. Jt fs one- 

aggravare: Solum | ly the Pater of the ſhip 
ho SE navis elt | that b:tngeth if fo the 
qui cam ducit ad ' Paven, though by his 


portum, 
wandato alli agi- 
rent procam.Credo 
quod vulnus, quo 
{auciatur animus 
judicis pxnas hu- 

juſmodi infliger- 
tis, nunquam In ct- 
catricem veniet , 
mixime dum recc- 
lic acerbicatam pe- 
naram milect tic at- 


fli&ki. 


licer ejus | commandement an other 
' be the ſteereſman, J be- 


leeve that the wound 
wherewith the minde of 
the Judge thus fo2ments 
ing any man ts plagued, 
will never be healed a- 
gain, eſpecially whtle he 
rememb:eth the ertre- 
mitie of the pains ſq- 
ſfained by the pooz wzetch 
in thoſe miſerable toz- 
ments. 


Chap, 23, Here be ſhewe1b that the Civil Law oft 
faileth in doing of Juſtice. 


PR=cerca, ſi ex 


contraftibus » il- 


Mnonter.i by reaſ6 
t bargal _—_ by 
ſuffe- 


= a ww == H 00 


vs, %W 56S Vp 


of rhe Laws of England. $1 
ſuffering of injuii.s , or |latiſue injurizs, vet 
by Tide ot inheri-bereditats titulo - 
rance, right dog ac-. jus accreveric homi- 
crew fo a man, to plead ni agendi in judi- 
in judgement : If there ' cio: ti reftes non fu- 
be no witneſſes, 02 if erint,ve], qui fue- 
ſuch as were witnefſes rin, moriancur,fuce 
be dead, the Plofty- cuniber iple ayens 
tife muſt needs Ict his it cauſa iua, nifk jus 
Action fall, except he- {uit probare valeat 
be able fo pzoove his, incvitebilibus con- 
right by inevitable con-: jeGiuris, qd facere 
jecures, which is ſc{-| crebo non contin - 
dome ſecn. WW bere: | £1. Ouare de domi- 
foze concerning Logv- | 0iis & aliis poſſeſſi- 
ſhips, and othcr roffeſ- ; 0nibus jurc Civile rt- 
fon ruled by the Civi!1| zvlatis, im1ilicer & 
Law, And fn all Ac-! in omnibus aCtioni- 
ttons faliing under the bus cadcntibus ſub 
lame Law, the Adj. |<odE jure, ationes 
ons of the Plaintiffs, ager.tinm pro Cdete- 
foz want of witneſſes, |*u t«ſtium quam 
many times are choak- pluries ſuffocancur, 
ed, ſo that ſcant the| !*a quod carum vix 
half part of them at- | pars media opt: - 
tatneth to the defired| ©" ficvem forti: - 

[4318 


Forteſcue, rn Commendation 

tur, Qualis runc eli | ends. What m:nner of 
kx hujuſmodi, quz| law then fs thts, whiehto 
in'yractis,talicer de- | them that ſuſfata wzong 
ficit in juſtitja red-| thus faileth in yeeldfng 
Jenda ? dubito an | Jufffce? J doubt vhether 
juita yocact merea- | tt deſerveihy to be called a 
wr, q':ia in eadem | juſt Law, becauſe in the 
lee icribrur quod | fame Law it ts wattten, 
Juſtia unicuique tri-| that Jultice rendreth to 
butt quod ſum eft .| eyery man that which is 
quod non ftaciat jex | 1is own, But this can- 
£4'18, not fach a Law do. 


Chap. 2 4. Here be declareth , row Counties are 
divided, and Sheriffs choſen. 


—Xpolita ja fo:-| , | Dwthat we have o- 
 ,ma , qua legs | | V pened, after what 
Civiles de veritate | matiner the Ctvili Laws 
fati in Judicio d-- | do infozm a Judge of the 
duti judicem eru- frath of amatitcr bzoucht 
dianc , ſupereſt ur |into juvgement, it ts 
modum, quo lepes |conſeguent to declare 
An! lig bujuſmodi fa- by what means the Laws 
 eliciunt veritatem | of England do boulrt out 
etiam doceamus. | the truth of {i:ch a matter. 


F0} 


Foz the ozdcrs of both | 
the Laws being latd fo- 
gether, the qualifies of 
them both - w.1l moze 
platnlp appear : fozſo- 
much as the Philoſopher 
ſaith; that contreries , 
placed one by another, 
will fhew themſelves 
more evident]. Wat 
herein, affer th: manner 
if Daatogs, in ſfead of 
1 Pzoheme, tt ſhall not 
te amifſe, that we open 
tertain things befoge , 
the knowledge whereof. 
bill give {{ght fo things 


of the Laws of England, 


52 
Nam ambarum 1c- 
gum tormulis cor; - 
cigue politis, quali- 
caccs Ca!encur [1:- 
cidins emineburc: 
cum gicar Philo- 
{ophus, quod of- 
pofita juxia fe po- 
fita magis apparent, 
Sed in hoc. Ora- 
corum more (Prc- 
hemil Ioco ) quz- 
dam prenarrare 
cangruet, quc- 
rum agnitione, de- 


ind: tretanda clas 
rius 


patere que- 


which hereafter 


tins we doe pzoceed, 
The Realm of Eng- 
land fs dtvided 


Countics, ag the Realm 
if France, fs info Bay- 
iwicks , ſo that in Eng- 
and there is no place 


thall 
(ome in tale, wherefo2c 


info 


ant, quare fic pro- 
cedimus. Reg- 
num Angliz per 
Comttatus,, UC reg - 
num Franciz per 
Ballivatus, diſtin- 
guitur, ita ut non 
tic locus in Anglia, 
qui non ſit infra 


H corpus 


Cor pus alicujus co- 
mitatus.Comuatus 
guoque diyiountur 
in Hundreda, que a- 
Iicubi Wajentagias 
NUNCUpantur. Hun- 
d:reda vero dividun- 
tur per Villas » ſub 
quarum appellatio- 
ne continencur & 
Burgi atque Civitates. 
Villaragm  eteni 
merz2,non it.uris,a- 
dificiis, aut ſtratis 
terminantur, fed a- 
grorum ambitubus, 
territoriis magnis, 
Hamiletis quibuldi 
& mualrcis aliis, ft- 
cut aquarum, boſ- 
corum-& vaſtorum 
termints, quz Jam 
non expedit nomis 
nibus defignare, 


quia vix in Anglia 
c> locus aliquis, 


Forteſcue, 1» C:mmenaat ior 


that is not within the 
body of ſome Conity. 
Counties alſo are devt- 
ded fnfto Hundreds, which 
ſomewhere are called 
Wapentagee, And Yun- 
d2cds are devidcd fnfo 
Villages, under which 
appellation arc confet- 
ned Borrows, and: Ci- 
ties, Fo2 the bonundes 
of Uillages are not con- 
tetned within the c>- 
cuft of Walles , Bt 
dinges, 02} Strects, 
but within the compaſs 
of Fieldes, great Ter- 
rifozies , ccrtaing Ham- 
J-ttes, and many other, 
ag of Waters, UWoods, 
and waſfe Gronndes, 
which if is not need: 
full now fo ſet fozth 
by their names: be 
cauſe that in England 
there is Skant any py 
hic 


which is not contained 
within the compaſs of 
Uillages - though cer- 
tain $2iviiedged places 
within vil.ages, are ſap- 
poſed fo be no parcel of 
the ſame Willages. Moze- 
over fn every Countte 
there is one cerfain Dfft- 


of the Laws of England. 


53 
qui non infra villa- 
rum ambitus conti- 
neatur,licet privile- 
giati Ioci quidam 
infra villas de eil- 
dem villis pars efle 
non cenlentur, Pre- 
terca In quolibet 
comitatu elt ofhci- 


(fr called the Kings She- 
cite, which among other 
duties belonging fo bts 
Office, putteth in execn- 
tion all the commande- 
ments and tudgements 
of the kings courts, that 
aretobe exccuted within 
biscounties: His office en- 
dureth but tor one yeere , 
ſothat after the exptratt- 
on of the yecr, hee map 


arius. quidam unus, 
gis vicecomes ap= 
pellatus, qui inter 
cxtera ſuit Offticii 
minitterla omnium 
mandata & judicia 
curiarum regis in 
comitatu ſuo exe- 
quenda, exequitur, 
cujus officium anna- 
le eft, quo ei poſt 
annum, in eodem 


not minſſfer fn that D#- 
fice, Neither (hall hee, 
within two yee's nert 
enſuing, be admitted fo 
the lame Office again. 


miniſtrare non li- 
cet, 8c duobus tunc 
ſequentibus annis 
ad idem officiam 
reaſſumetur. Offic!- 

H 2 arius 


Forteſc UC, in Comme ndatioy 
erus It he eligi- |'Zhis Dfitcrr ts thus chos 


tur. Quolibetcn1o (ei, Tyrrp peer, the. 


171 croſtii.o animarim, morrow aiter A!l Souls 
converiunt in icai-|day, all the Kings 
cario regis ons; Counfetlozs meet togc- 
counliliarti eu tem [ther fn the Kings Cx: 
domini Spiritu«Je5choguer,as wel the Logds 
& remporales, quam |Sptritual and Z empc- 
ai es julttciarli, |xall, as all other Ju- 
omnes Baioncs ce |ffices, all the Barons 
{caccario, Cicricus |gf the Txchequer , the 
rotulorum.& quid? Matter of the Rolles, 
all! ofiiciarii,ubi hil and ceriain other Offi- 
ces comunt allci,[cerg, where all theſe 
nominat de qu01i-{with one common aſſent 
b:r_comitaru ti0® 'bg name of cberp Conn/ 
milites cl armige- |tjp thace Knights c2 El- 
FOMQUOSINET CATE \qatres, whom among 6- 
ros «juliem con - ther of ihe fans Conn- 
cans pi 0:4 \tp they take to bee of 
mel'oris «... QItpo- |$00d difpoſition + ſame, 
Ieior.s & far, &[—d bit diſpoſed to fhe 
ad Of:1cIum VIceCC=| Rice of Shcriffo of 
mitis coitatus 11:-|that Ceuntie : Df the 
which th2cs the King 


th00- 


v5 melius difpol;-| 
£8 O& {quibus Rex| 


© 4u 1 
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of the Laws of England. 5 4, 
chooſe one , wyom, by unum canta eligtr, 
his Letters Pafents, he} quem per liceras 1i;- 
appotn:eth Socrtffe of | as parentes confti- 
the Countie, that he fs| cuic Vicecomice co- 
choſen of, foz the peer| micatus, de quo cl:- 
then following : But he| pgicur pro anno tunc 
befoze he recetve hts; ſequence ; (cd ipſle, 
Patenf, ſhall {wear upon, ancequam lireras i!- 
the holy Goſpel; among, las cecipiar, jurabic 
other Articles , that he; {uper ſanta dei E- 
thall well and faityfally | vanzelii, inter arc?- 
md fndiferently ercr-| culos alios, quoi 
tile anddoe his office all | bene fdeliter & jn- 
that peer , and thaf he | diiterenter exerce- 
ſhall receive oz take no- | bir & faciert officium 
thing of any ofher man | ſui coto anno illo, 
then the Kfng, bp co- | neq; aliquid recip*- 
lour 0z m2an ot hts of- et colgre aut cania 
fice, | ofhicii ſai,ab aliquo 
Theſe things being | alio quam a rege. 
this now pzeſuppoſed, | His jam ficpra- 
let ns pzoceed to ths | ſuppolitis, ad eo- 
ſearch of thoſe things | ra, que quzrimus, 
that w2 ſ2ob 103. | indaginem procc- 


| damus. 
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Forteſcue, 1# Commendation 


Chap.25. © How Jurors muſt be choſen and ſworn. 
re S off as ſnters in the 
contendentes' courts of the King of 

in curiis regis An-|E gland, are come fo the 
glic,ad exria placiti|ifſue of the Plea npon 
tuper materia ta&tj, the matter of the fac, 
devenerint, concito | fozthwtth the Juſtices 
Jufticiarii p:r breve| by bertue of the Kings 
Regis ſcribar vice- | wilt, do W2it nnto the 
comiti comitatus in | Sheriff of the Tountte, 
quo fata ilJud fieri ; wherein the deed ts ſup- 
tupponicur, qd ipſe| poſed to be done, that he 
venire faciat coram|do cauſe fo come befoze 
eiidem Juſticiariis,|the ſamo Juſtfces at a 
ad certa die per eos [certafn dap by them li- 
limitatum, duodecim|mited, xii, good and law- 
probos & legales be-| fall men, nefghbours to. 
mines, de vicineto, | the place where the fac 
ubi illad fati ſup- |fs ſuppoſed fo be done: 
ponitur: qui neutia | the ſameto be ſuch as be 
partiii fic placitaci- [of no kin fo cither of the 
umullaaffinicateat: |pleaders, to the end that 
tingir,adrecognol- by their oaths it may cer- 
cenda ſuper corum | tafnly be known , whe- 
facrameta,fi fatum | ther the deed were done 
Hud fan fuerit,ſi- | as the one partie affir- 
| meth, 


yartls denieth. Upon 
the dap afozeſaftd, the 
Sheriff ſhall refurn the 
ſaid UW2it befoze the 
lame Juſfkfices , together 
with the pannel of thetr 
names which he here- 
mts hath ſammoned 2: 
When thep arc come , 
tither partte may refuſe 
them , alleaging that the 
Sheriff hath made that 
pannel favourably foz 
the other partte » of per- 
ſons not indifferent : 
Which exception, tf tt 
te found true by the 
cath of two men of 
the ſame pannel choſen 
tjzreunto by the Juftt- 
ts, that pannel, ſhall im- 
nediatly be quaſhed 
ind then the Julkices 
hall wzite to the Coro- 
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T5 
meth, oz elſe as the other ; cur una eariide par- 


tit dicit:vel non, {i= 
cutaltera,ars negat, 
uo adveniere die, 
vicecoes returnabic 
breve perdi&t corac- 
1'de Jaſticiariis,una 
cu pane?llo nomini 
eorum, quos ipſe ad 

oc ſamonuit, quas 
(6 venerinc ) utraq; 
pars recufare poterit, 
dicedo qdvicec* pas 
nelli illud fivorabi- 
liter fecit pro parte 
alcera,vz.deperſonis 
minus indifferecib* . 
Quz cxceptiogfi c&- 
perta fueric vera per 
ſacrameta duorum 
hominu de code pas 
nelload hoc per Ju- 


- | ſtictarum elegForum 


mox panellum illud 
quaſſabitur,&)Juſtis 


Clarii tunc ſcribent 
H 4 Cg'0- 
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Coronaterit2:juſcem | roners of the ſame county, 
coitat?qd ipli nou! that they ſhall make a 
faciac panclſum.Qd | new pannel. Which when 
citecerint,l1 &iliud | thep have done, if it be 
colmilicer reperta' likewiſe found faultie, it 
faerit viciati.ctia & | fhallalſo be quaſed: And 
Hud gquafiabirur:Ert; then the Juſtices ſhall c- 
thc Jultic' clige d:-! ject and chuſe two of the 
. os de clerics curie ii-| Clerks of the ſame court, 
lias, vel altos de eo-| gy other of the ſame 
de comitatu, ron County , which in the 
preſentia curiz per :efence of the court up- 
eorit facrameta t:-' gn thetrDaths all make 
cice indifferens p:- an indifferent pannel, 
nelſu, qd deinde per | which by neither of the 
nulJa partium illa-| parties ſhall be challen- 
ram caſumniabitur: ged ; Yolwbett, when 
+ Sedcum venerint tic| the men fo impannel- 
Impanellati in ci:-|jen are come info the 
ria, quzlibet partia; court, efther of the pat- 
excipere poteſt cocra | tyeg map make excepti- 
prrionam cujuſcun-} gs againſf the perſon of 
qz eorum,(icur & pos any of them, as hee 
teft in omni calu & | yay aifo docin all caſes 
crmm1 tepore quo *-|and at all times, when 
quis qualitercitg; any man by any means 

impa- 
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{mpannelled hall appear | !mpanelJats, COparue- 
fo be ſwozn fn the court | ric in curia ſuper veri- 
upon the irath of ſach an! care exitus hujuſmodi 
iſac:ſaying,that the per-, juracur®, dicendo, qd 
ſon ftmpannelled fs cou- jropanell: tus ille, elit 
ſis 03 allfcd to the other  cianguineus, vel 2ti- 
party, 02 by anp kind of. 115 pactt alceri, vel a- 
amitp C; knit anfo Him | micitia qu CU! iq; cali 
that h+ is not ind!tferene! 11bi c: 5jtt tug, dif 
p declare the tryu-h bc- jfere, xs ipſe non ef oft n= 

ween them: and of theſe | d<re 11ter eos vericers 
—_— there are fo. quatiti xceptionit oc 
many kinds and forts , U :T gen; ra &ſpecies, 
thit they cannot be fn' q4"0n licet c:2breve 
few wozds rehearſed. | explica T2 fſermone. 
Whereof if anp one be Q#+it it aliquareper- 
found true,then (hall not at eric vera,ng tunc 
he be ſwozn, agafnft | irabicur ile contra 
whom the exception is | q'< fxceprio ifla pro. 
popoſed, but his name | PoNitur,led cnc: [{2- 
ſhall be cancelled fn the | 2/00 nome ens in pa- 
pannel. Do alſo ſhall be | 14119 Sic quogzher d 
done of all the names of| 7019615 nom»'ibus 
the perſons impannelled | ''2p22neNarv- ©, quos 
anfil rif. of them fo fn- | 1195 £1} corue jure - 


different be ſwozn, thai | ** #*3 Ls = 
Q'10; 


—_ nd ER — _ * m—— 
_ 7 ayer Se © = = 
. LY - i, I _ 
me ol : FEI Cs £ —— 
: — 
—_—_ "ar _ 
== - ——_— 0 ne ey — > _—_— 


— 
'- 


b ; 5 
yn O——P——_ Nm __ 
I lb = - 

_ a4 


quod verius eos neutra 


partium habeat aliqua |agatnff them any matter 


materiam calumpniz*: 
horum aute xij.ad mi- 
nus itij. erunt de þur.- 
dredo, ubi villa in qua 
fatum de quo conten- 
ditur, fieci ſnpponitur, 
tica elts & quilibet Jur- 
rorum hujuſmodi habebit 
terras vel redditus pro 
t2rmino vite ſug ad m:- 
nus ad valorem annuum 
xl.s, Fr hic ordo ot - 
ſervatur in omnibus 
ationibus & cauiis 
criminalivus, realibuse, 


Forteſcue, ty Commendat ion 


neither party can have 


of exceptis oz challenge ; 
Alſo of theſe rif.titi.at the 
leaſt ſhall be of the hun- 
[dred, there the village 
| Tandeth, wherein the fac 
whereupon the ſuit rt- 
ſeth, ts ſappoſed to bee 
done : And every ſuch 
Juror (hal have lands or 
revenues for term of 
life, at the leait, to the 
yeerly value of xl. s. 4nd 
this ozder is obſerved 
q kept fn all actons and 
canſes criminall, reall , 


& perlonalibus pre 
terquam ubi damna 
vel debitum in per- 
fonalibus non exce-| 
dunt xl. marcas mo- 
netz Anglicz , quia 
tunc non requiritur , 
quod juratores in aQi- 
onibus hujuſmodi ti- 


and perfonall, ſaving 
where the dammages 02 
dzbt ia _a&atons perſo- 
nall, exceedeth not the 
ſum of xl. marks of 
Engliſh money 2 Foz 
fhen it is not requiſite , 
that Jurors fn ſach ac» 


tions, ſhall bee ablo fo 
diſpend 


\% 
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diſpend fo much. Vet 
thep ſhall have land oz 
tents fo a competent va- 
lne after the diſcretton 
ofthe Juffices, Dther- 
wiſe thep ſhall net bee 
ſwozn, left fo2 need and 
pobertfe , ſuch Jurozs 


might cafily be cozrupt 


ad ſabozned- And if by 
ſuch exceptions ſo ma- 
ly. Jurors names be 
canceiled in the pannel, 
that there remsineth 
tot a ſufficient 1:1int- 
bir fo wake there- 
of 2 Jury, then the 
Dleriffe by the Kings 
Writ , ſhall be com- 
manded to adjopne 


moe Juro2s >, Which 


thing map offenn bee 
done, fo that fog lack of 
Jurozs, the inguiſition 
of the frath napon ſuch 
a plea ſhall not remain 


J7 
tu: expendere poflinr. 
Habebunt tamen terra 
vel redditfzad valorem 
chpetenteir, juxta dif- 
crecions juitictaria tt, 
alioquin ipl1 winime 
jurabantury ne perinc- 
[dif % pauperbatem Ju- 
'ratoil hujuſmodi, de 
facili valeant corrums- 


'pi at ſubornari- Ec ft 
'per tales exceptiones, 


tot juratorn nomina If 
narello cancellentur , 
4d non remaneat nu- 
merus ſufhciens ad f. - 
ciendam inde juratam 
tunc mandabitur vicc- 
comit! per breve re- 
gis quod Ipſe appc- 
nat plures juratores , 
qd & {zpius fieri pc- 
teſt,itaqd inquifitiove- 
ritatis ſuperexitu pla- 
citi non remancbit ob 
defeAum juratorum, 


Er 
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©chzceſt forma,qua- Andthts ts the foym,how 
liter j rratores & veri- far92s, and inquiſicogs of 
catis hujuſnodi 1n- trath ongyt ta 62 choſen 
quiiitores eligi debcr tn the kings court, and 
in cucia regis {imiiiter [ikew.ſe to be ſwozn : 
&jarart : quare qu2- Wherefoze , how thep 
modo iplt de vericat? muft be charged and n- 
itla dicend1 onecari foamed of the attcrtng of 
deb. & in formart, j3 the ſame trath, this now 
reſt it ut queramus. reffeth to be diſcuſſed. 
| Chap- 26. How F#ors ouzht to be informed by 
Fvuidences and IVitneſſes, 
_ demi intor- | W elv? god 4 laws 
mai predi Tt xi pro- | ful men b2tng ai the 
bis & legalib? ho.nin'- [aft ſworn in o2in afoge- 
buys haventibus u'tra ſafo having beſt>e their 
modilia ſua po.ietſio- movavles, ſufficict poſ- 
nzs,uc predicitur fu'- feſſios as atozo is decla- 
ficitences, unde corum red, wherby they map be 
{tary ipit corinere po- able to maintatn their 
cerunt, & nulli partiit gig4 Cates, and batag to 
ſa{peXis nec invits, \netther party ſuſpe 03 
ted eilde vicinis, leyc- hated, but netghb93 s to 
cur in anglico cora els th3 both, th= 1] be read 
per caria, tetwn recor- befaze them tin Cnglilh 
dum & proceſſus placiti, by the Court, all che ces 
card 


cord and proceis vt the 
ple2 depending bet tures: 
the vatties, With @ plots: 
declaratts of the ifac ofthe 
plea, touching the frath 
wh:reof thoſe ſic mcn 
ſhail certific the C o:'rt 
which things being doe, 
either pattp by Himiſeif 03 
hisCom:ſcilozs fn the r2c- 
ſence of the Court, Ch;all 
pitcr and open to thc ſaid 


' 
| 
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gueo pendent intcr 
partes ac diJucice 
XPONELUT EJS EX!TLS 
{laciti, de cv veri- 
'ate jurari 111i, curi5 
ce;rificat at « quibus 
13 dF, UT eg: Pai - 
vapor level Elie 
rios fuvs, in pretotie 
curiz#,reteret & mi- 
nifcl:c bit e106 jura- 
cis omnes & j:ngules 


(wozn men, all  firgalarx | m ater/as cL70en tins, 


matters. and Evidences, 


whereby he thinkcth ke 


| 
' 
, 


quibus cos docire 
te pulle credit veri- 


may beſt infozm them of | r4tT exit%caliter pl): - 


the truth oi the ifyc ſo fm: 
pleaded, And then mop ef- 
ther party b2ing befo2ec the 
lame Jufticcs and ſwon 
men. all and ſinowar ſich 


bifnefles on his bchyalt, ' 


Citet), Et runc add. - 
ccre potclt utrague 
pars coraciſce jutit- 
ctariis& juratis,cn.- 
nes &lirpgulcs tf 68 
JUO$s Pro Pate ftuas 


as he will p2oduce, UT ho | 1P/* Fr oCucere velir. 


by the Juſtices bcing 
charged upon the holy 


quul ſuper ſana Ie; 
Etargelia, per Þx.- 


Golpel of Gur, ſhall teſ-) icierics onerari , 


teſti « 


Forteſcue, i Commendatiox 
reſtificabuntur 0in1-|tifte all things prooving 
nia quz cognoicit|the truta of the ta&, 
probantia veri rarem wjercupon the patties 
fatii, ds quo purtes| contend, And ffneed fo 
contendiic. Erin - require , thoſe witneſſes 
ceflitas exegerit, di- | Q;allbe ſevered and divi- 
vidicur teſteshujul- ded, till they have depo- 
modi, donec ip{t de fed all that thep will, fo 
poſtertnat quicquid [that the ſaping of one 
velint, ita qd dictum | fhall-not move oz p2o- 
ani?,ng doccbit aut yoke another to tcflifie 
concitabir corualif the like. The p2:emiſ- 
ad CO:tmititer teltitt-! fog being done, then after 
cancum.Quid*cor.- that thoſe Juro2s have 
f1mmatts,poftquam yay talk af their plea- 
j4:ratores 1110 deinde ſare, apon the truth cf 
al eo: libith.fupra goat (flge with as much 
veritare exit? 2ual- | pottheratton as them- 
modi, dcliberatic- fotygg ſhall require,in che 
18,QUEN RR) ipſi ob- \kee "ing of tie Mintiters 
tatant, cologuium| Fc te Court , within a 
aabuerin! 2 72 ufc 11a to them fo; the ſame 
9142 mnt erorum (==. purpoſe alligned, fo the 
T3849 ITN ico E1S ad| {tent that no man in 
hoc ailtpnato, the mean time map co2- 


s {0 
ENCerim eos 2 opt them , they ſhall 
JD0MMAare VACANT, return 
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rcfarn fnfo the Court , revenient ili in cu- 
and certifie the Juffices riam,& certificabunr 
upen the veritteof the if- [juſticiarios ſuperyes 
ſae ſo jopned, in the pzc-| riate exitus fic jun- 
ſence of both the parttes, |&i,in praſctia par. 
(if thep wfll be there) and tium(hi intereſſe ve- 
ſpectally of the Piaintiff. lint) & maxime pc- 
The report of which Ju-|tentis. Quorh jurc- 
ro2s, by the laws of Cng: | tori diciz per lepes 
land, 1s called a verdict , Argliz , Veredifum 
by the which wozd fs nuncuparur. & tunc 
meant, a true repozt, oz a !ccanci huj uimodi 
repozt of the truth : Arid vercaiti qualitate, 
then accozding to the qua: j ifttetarii reddor & 
lity of that verdic the formabunt judicin 
Juffices ſhall frame and ſuum. Tems, & pars 
fozm thetr judgement. |2Icera,cotra qui vc - 
Notwithſtanding, if the redifi hujuimagi 
other party, againſt who prolata cft,coquera- 
theUerdict is gibven,com- | fur ic per i/Juding:- 
plain, that he ts thcreby tte elle gravati,per- 
iniuſfly gzteved, then the feq; tic poteft pars 
lame parfp may ſae awztt' ls zverſu« juratores 
of attainr agatuſt thoſe illos, & ver (18 par- 
4t02s, and againft the, *7 quz obtinuic, 
rarty that hath pzevailed. breve de attinta. 


Vir- 
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F " , 44 
Vireute cuius, 4 c- ').. Nee Sol W'3H, 
Pertit {UEFIE per : ly} velf...v vp the 
CTam:9 AHN XFhiit. TT -* ENCE ff j *QUr 


bominm, in forns 'imer > ti fom acoge- 
Prenotara retorna: Id returned, efec, 
rori,ele&torin & ju- and {wom, which thall 
rarorum,qui rulyo 'be men of nach grea- 
m2jora havebur pa | 'tcr ifvinus, then the 
CrHTIONIA, q! __ firſt Tnroxs Were, that 
ratores primi,quod | the ſame firt} Jurozs 
$id0 primijuratorcs | have mad- 2 talie oath, 
faljum fecerunt ja- | then the bodics of the 
cram: nam, COrPOrs | fame friſt Jurors thall 
eorunde primorun! 'be commſtt:d to the 
111 atoru mrifo! '11& rez \Bfngs 4133 to 07. their 
givcSmiriourbona ' go0d3 Tail b:  confif- 


—__ conkic: Larry , 5 =. 219 alt >P pol- 
AC. OINNeTS = ;Cilt: -- folfions till be fſciled 
16s COLLndae mm ma-jinio theo KRir | .1nds, 
PNN5 reogs repicnner, their wort: £9 and 


GOmus _—_ k que EC- | Brid# 0,7 :4tl be ra. 
ram & @<i21c13 Pr0 | fop ava thyowne downe, 
rerncmur, boſct luc |t1,.j4 WZcodes felled, 
eidentur,ot prat22- apy their YVeavowe 
raDuntur, ox eri- eros plow2d, And 
2M JuFATUIC? P c:m1! 'ajfg the ſamo. firſt 5n- 
>. L0rs 
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rors hall fo2 ebcr after! ex cunc infames e- 
be noted fo2 infamed per-| runar, ze alrcubi re- 
fons,and (nll in no place | cipientur in teffimo- 
be received to reitihe | nium weritgtis : & 
the truck ; And the par- |[pars, quz ſuccubu- 
tie , which in the fozmer '1tia priori placito, 
plea had the agg reitituetur ad om- 


ſhall be reffozed to gil! aia, quz ipic perdi- 
things, vhich by occa-| dic occilione ejus, 
fon thereof he hath toff, | Qnis cruncl eth ime 
Who then, thongh he |/m<mor lalucis anj- 
regard not his fonjes | mz ſux fucric) non 
bralth, pet foz fear of fo| formidinetacz poe- 
treat puniſhment , and | 1, & verecundia 
fo: Chamne of ſo great in-! @an'z infamiz, vc- 
famp, would nof ugon his| iIratem non diceret 
cath declare the frath-| {1c juratus?&1i unus 
Ind ifone man peradven: | forian ticus ſui he 
fare have ſo liifle reſpec | 2oris prodigus elle 
this honour oz effima- | 291 pepe: ceriÞ, ali- 
ton, yet ſome of ſo ma-!| qui camen jurato- 
i Jurors Will not | 70 tantorum fo- 
neglect thefr own good | 73 /ſuam non negli- 
me, noz will not tho-| £47, neq;3 bona & 
gh their own de- pcfictliones ſuas tas 


halt, ſaffer themſelves liter difitrahi patien: 
[ rar. 


Lorteſcue, :w C:mmendaticn 
tar, propria culpa this fo be potled of their 
fuzs Nornne jam, hic| goods and poſſeſſions. 
ordo revelandi veri-; Is not this order now tor 


tatem, potior &> eff,-| the boulting our cf the / 


catior eſt, quam ei | truth better and more 
proceſſus, qualem Pc- etteCtuall, then the prc- 
rintnt Civiies lepes?| cells which the Civil! 
Non : tic periunt| laws doe procure 2 Yere 
cauiz aut jas al;-|no cauſe. fo2 no mans 
cujns, per mortem |right quaileth thzough 
aur ob defetum tc-| Death oz fo2 want of wit. 
Hum non Hicpro-|neffſe: Were are not 
cucuntur telles if.-|bzought forth unknown 
noti, condudticii, | witncfles , byzed per- 
pauperes, vagl, 17:- ons, poo2 men, baga- 
conttantee,aut qui - bonds n:conftant people, 
rum codiciones vel |og ſuch, whole condition 
maliciz ignorantur. [and naughtineNe is un 
Vicini ſunt teltes | (nown, Zheſe witneſ- 
iti, de propriis vi-| ſeg are netghbours able 
vere Poientes tamx to {tive of thetr own, of 
nntegr?, & opinic- |aggy name and fame, 
nis Hlgte, non per | of hone repozt, nt 
partem 1m Curtam '62gnght into ths Court 
dacti,ted per ofnc'-; bp the party, buf by a 
ardum nobilo 8& =; wozſhiptull and wa 

| | ferei 


-—— 
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ferent Dice cholen, 
and ſo compelled to come 
b:foze the Judge. Theſe 


| know all, that the | wtis 


neſſes are able fo depoſe. 
and thep know alſo the 
conffancy and uncon- 
ſktancy of the witneflrs, 
and what report goeth 
npon them, And vhat 
will pe have moze, 
Donbtlefe, there is no- 
thing, that map diſ- 
flole the truth of any 
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ditf-rence eledti, 8: 
c2raty judice yenire 
compulit.1iti omnia 
iciant, que teltes 
deponere norunt, 
& 1it1 teſtium per 


dutorum agnoſ. 
cunt conſtantias,in» 
co-'atiaſq; & fami. 


Quid ultra?vere ni- 
hil eſt, quod verite- 
te dubii, de quo c6- 
cendi poterit, dete- 
gere valcbit, quod 


donbt falling fn confen- [juratoribus -calibus 


tion, which can tn any! 
viſe bee hide from ſuch. 


latere quomodo li- 


bet potelt aut Ig- 


Jarors, ſo that it bee! norart , dummodo 


poſſible fo2 


the ſame potltb:le lit, illud 


td come fo mans know-| v<nIre polle In ag- 


ldge, 


\Nitlonem human3, 


7 Chap, 27. Here be ſheweth, how cauſes 
erimmnall, are d:t2rmined ; 
in England, 


I 2 


Sed 


Forteſcue, 1» Commendation 
OEd quomodo in | £> Ut i is alſo necefſa: 
Icriwinalib? 1:-/ x Irpto diſcuſle, how in 
gesAngliziccuratur matters crin:inail, the 
Jeritet-m ctiarime= lawes of Cnatand doc 
re pzr neceijarin eit, fetch out the truth , that 
ut & in ci»plenarie. perfectly tinderſtanding 
agnita ambrum lee the fozm of both the 
vn forma, qux carl Yawes, wee may the 
efacacius latentem 'qqoze certainly perceive 
revs}at veritatece'='gnd know , whether of 
ti. agnutcamus v1, them both doth moze ef- 
reus quilpiam de f* 'fegually diſcover the hit- 
ſonia ant prouttione iN yen truth. 3? any man 
Anglia rettatis, Oli- gecofed of felony or tre:- 
men (kim Coram ju ifon in England ? doe et 
dicibus dediccats mOoX ! jg arraignment betore 
vicecomes COMIta- ' the fame Judges deny 
rue, ub facinus U-! te offence, forthwith the 
lud commilium eli, | & ye riffs of theCounty, 
V=NIP: taClat corzm | here the becd was vone 
c10em Jugici.”, vI- | (a1 cauſe to come befoze 
ITY GUELUOT pre- the {ame 4udges four and 
bos & lepalcs Eo- twenty good and lawfull 
mMINEs de vicinetO | won dwelling nigh to 
Viz » UD! illud f.- | the village, where the fac 


Qi eſt, qui rettatum | was done, ſuch ment ” 
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o the parfy accuſed be | il nulla affinicate 
nothing allped, and ſach |atcingune, & quori 
as every of them hath / quilibetC. eg, habeaz 
an biindzeth ſbiliings of | cerr? & reddit? ad 
Lands and Revennes, | certiticadum Judic' 
to certific the Judges| illos {uper criminis 
yon the trath of the| illifvericate, Quibus 
come. Which af thetr | copareciÞ?, r<ttatus 
appearance the parte | :1le cos caiumpniare 
xcufed may challenye, | poteit, eade forma, 
in itke ſozt as in aci-! qua Io aftionib? re- 
os reall map be dane, | alib? fieri debere firs 
25 afoze fs deſcribed. ' peri*cetcribitur. Er 
Ind mozcover the ſame | inſuper re#ple in fa- 
partie in favour of his | V07e vite ſue calupuie 
life may challenge five | are poteſt 35 « Fomines, 
and thirty men tuch as | qos ipſe maxime for- 
he moſt fearech : whtch | midat, qui ad ei? ca- 
apo his challenge tþall | Iapnia cancellabun- 
be cancelled in the pan: | cur in panello aut 
nell : 02 ſhall be noted | {ignisraliL? nocabii- 
with ſach markes, that | fur,quod (ut verbis 
they ſhall not paſſe up- legis utar ) 11/1 ſuper 
m him: though h& |<um nd tranlibunr, 
be not able fo ſhew: !icet ipie nulla cau- 
any canſe of his ex- {a 2&gnare ſciat ex- 
L 3 cepti 
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Forteſcue, i» Comme naation 
ccptionis ica c:= Ccoption and challenge. 
lumpniz ſux. Quis | Who then can unjuſtly 
£7 mort prifet in- 'dfe in Cngland foz any 
ique i:: Anglia proj crimina'] offence, ſeeing 
erimine, cum tot ju- | bee map have ſo many 
vamina habere 1il!c'helps fo2 the ſavouz of 
poteric ob fayorem |hts iife, and that none 
vite ſue, & non nit! may condemne him but 
vicini cjus, probi'his netghbours, good 
& fideles hominee, | and lawfall men, againſt 
vers? quos ipſe nu'- whom hee bath no mat- 
Iam habert matiriam iter of exception, In- 
exXceprionis , cum | deed I- would rather 
condemnare pote-|wiſh twenty cvill doers 
runt ? Mallem revera | to eſcape death through 
wiginti facinoroſos |pittie , then one man to 
mortem pietate eva= | bee unjuſtly condemr- 
dere , quam jufium|cd, And pet fit is not 
unum injuſte cor- to bee ſuſpected, that 
demnari. N-c tamen | any offendour can under 
reum quepiam tub | this foam > eſcape the 
bac forma, reat? ſui |yuniſmert of his of- 
pena evaders pol- |fonce, fozaſinuch as his 
ſe ſuſpicandum eli, |1jffe and converfation 
dum ejus vita & mo: | gygjt be afterward a ter- 
res timori deinceps |rour to them that have 

thus 


of the Laws of England. 
thus cleared hfin cf the | 


- 


erunt e18, qui C11 li© 


crime. Jn this kinde of| pur ga: i; a crimine. 
proceeding there is no|ln hoe equide pre- 


craeltp 0z extremity uſed, 
either can the innocent- 
qancuiltp perſon be hurt 
in bis body oz lfmmes: 
Wherefore he ſhall not 
ſtand in fear of the flan- 
der of his enemies , be- 
cauſe he ſhall not be rack- 
ed 02 tozmented at thefr 
will and pleaſure. Thus 
under this Law a man 
map paſſe his itfe with 
quietnelle and ſafette, 
Judge you therefoze,moſt 
noble Prince, whether of 
theſe laws pe had rather 


ceſſu, nihil eſt cru- 
delc,niþ1il in huma: 
pum,nec J#di pot: - 
it innocens in cor- 
pore 2ut membris 
ſuis: Quare nec for- 
midebit ille calip- 
n'a inimicorum «© 
jus, quia no torque- 
bitur ife ad arbis 
rift ipſorf. Sub hac 
Igitur lege vivere 
quicti ct ſecurn eff, 
Judica ergo, Pri: - 
ceps optime, que le- 
gu hari tibi ele&i(- 


chaſe, ifpou ſhould live a |{ima forer, fi ra pri- 


pzivate life, 


vati ſpirates vitam, 


{ Chap. 28. The Prince pranteth the Laws of 
England to be more commodious for the ſubjects, 
then the Civill Laws in the caſe 
now diſputed. 


I 4. | Cul 


Forteſcue, 1# Commendation 


Li Princeps,ar- V Hereunto the 

dun ambiguu- Prince , anſwe- 
ve,Cancclarie,nov |ved and ſad ; 7 fre no 
colpicio, qd moro- |hard o2 ſtrange matter, 
{um me titubanteve [geod Chancecllour , that 
redderet in el«Cti::- ſhould make mce doubt: 
ne rei, qua interro- full oz dangerons tn tho 
gar. Nam quis non \electto! and cholſe of the 
ſub lege, qua fecur1i thing that pee agke. 
ducere poetiet vitam, | Foz who would not ra- 
vivere potitis eligc-; ther choole to {ie gn- 
ret quiſublepe rali, |der the Lawe > where- 
ſubqua inermem, {under he mtght live fn 
indefenſumqz ſe f©- 'ſecarity, then under that 
per readerer fx vitia | Lawe , which wonld ſet 
omninm inimico- | him naked and ſiiccour- 
ri ejus? Vere tutus 'jeffe againſt the cruelty 
quiſquarz efſc non 'of his encmics # Uere- 
poterit in corpore | Ip, no man can be ſafe 
aut in bonie, quem tn body 0z goods , whom 
inimicus <cjus (11, hig adverſaric may cons 
omni ccula) Evin-| yince in ecverte cauſe, 
cere poterit,teltibus ' yyjth two unknown 
duobusetism ignc- witneſſes of his pwn 


riz, per ipſummet | cygofl ng andbzfnging 
e]eRis z per duCtis. | ggzth. 


{nd 


And though a man be nof 
compelled by thelr ſap- 
ings to dfz, pet is bo lit- 
tle relf2ved, that hath c- 
ſcaped death being ſzunk 
in all bis ſinnews and 


limbs, and caff infoa per-' 


of the Laws of England. 


C4 
Ec lhicec quis morte, 
per difta eorum, ſu- 
bire 10 cOgatur,pe- 
rum tams© relevetur 
ipie qui morgem e- 
vaiit, coniractione 
nervoviitl, & mEbro- 


petal {mpofencp of bis' rum ſ1101 14, 4t1q3cors 
bode, and frulp tnfs ſuch! poris c£jus laguo- 


danger map the craft ofj re per perro. 


a ſpitcfoll perſon b2ing 
anp man that livcth un- 
der the Law, Which 
bere-while pou ſpeak of, 
wut ſuch miſchtef and 
inconvenience cahnot be 
wzought bp neſſes, 
that make theirdepoſitt- 
ons in the pzeſence of 12 
credible men, neighbours 
to the need, that is pze 
(ently fn queſtion, and to 
the circumſtances of the 
lame ; which alſo know 
the manners and con- 
dittons of the ſame wit- 


Tali 
revera ci{crimini 
Ipcilere poreft in- 
micl altutia enre 
nomine gui ſub le- 
gedegit,qua tu jam 
dudum cxplicallt , 
Sed tale maln OPe- 
rar! nequiunt teiies., 
qui depolitiones yu. 
38 feciut, in praeicela 
cuodecim fide dig- 
nou viroru, fato 
vicinorum, de que: 
agitur, & circgiftar - 
tiis ejue: qui & no{- 
cunt eorunde teltis 


\ ILEZ 


Forteſcue, 1s» Commendation 


um mores, maxime |hicfies, cſpect-llp if thep 
{1 vicinl iptt fueriat |be nigh dwcl'srs, and 
noſcunc etiam, & 1 | know alſo whether thep 
Ipti {int credulicate |be men Wwozthy fo be 
digni. Omnes eti- | cfedfted 02 no, And fur- 
am dcuodecim cales | ther all thoſe t welve can- 
latere omnino non, not be fgnozant in thoſe 
poteric, quicquid| things , that were done 
atum el}, per, aur|bp and among their 
inter vicinos eo- | netghbours. Fo2 J know 
rum. Noſco nan- moze certainely the 
que ego certius, | tyings that are Ddonne 
que jam agintur | hecre in WBerrp , where 
hic in Barro, ub! Y am now remaining, 
ſum modo conver? thon thoſe things that 
ſatus quam quein gre done ftz Cngland. 
Angliahunt. Nec Nefther doe J think, 
effugere poſſe puto that things can be kept 
r,otitiam probi viri from the knowledge of a 
ea, quz 9agun'ur, good and honeſt man, bc- 
licet quodarmodo thng done nigh to hts heule, 
occulte, props dc- and alnoſt under his 
micilzum e118. Scd ' nefe, be thep,nevcr fo [c- 
tamen cur prxdida cretly done. But pct 3 
lex Angliz quztam marvel much, why the 
frugi & oprabilis eli ggzeſato law of England, 

5 which 


modious, is not common |communis , 


to all the whole woz21d. : 


of the Laws of Ergland. 


5 
which is ſo good and come | 10n eſt roti mundo 


vehc- 
| menter 2dmiror. 


© Chap. 29. Why inqueſtes are ziot made by Fu 
rors of xii, men in other Realms, as gell as 
in Enyland. 


Dur highneſſe came 

bery poung out oi 
Cng!ande ( quod the 
Chanceilour) ſo that fhe 
diſpoſition and quraltitte 
of that land (# unknown 
unto pou, Thich if 
ree know , and ſhonld 
compare thcrewfth tho 
commodities and qua- 
ities of other Corn- 
tries, you would nothing 
marvaile at theſe things, 
which now doe fronble 
your mfnde, Indeed 


Cngland is ſo fertile and 
ſtuttfall , - that compe- 
ling quantity to quantity, 


Ancellarius, 

Juvenis rece(- 
ſ:1{ti- ( Princeps ) ab 
Anglia, quo tibi ig- 
nota ett difpoſitio, 
& qualitas teri i!- 
lius, quas {1 apgno- 
veris, & cxterarum 
regicnum emoly- 
menta qualicateſq; 
eiſdem comparave- 
ris, Non admirare- 
ris ea,quibus jam z- 
gicatur animus iuus 
Anglia ſane tam 
tertilis eſt, quod 
quantit:te ad qui- 
titatem comparata, 


pſa 


Forteſcue, 12 Commendatioz: 
zpla cxteras omnes it farmonnteth all other 
quaſi regiones £cx- Lands in tcuicfuſnelſe , 
ſuperat ubertate fru- Pea, it batngeth fo:th 
uum, ctiam ſuit ul. fruff of if (elf, icant p2o- 
tro ipſa profert, vix voked by mans induſtry 
induſtria hominis and [avour. Foz there 
concirata. N2 agri tho Lands, te tiel-!s, 
ejus, campi, ſaltus, & the Groves, and the 
nemora, tta foecun- Woods, Bo fo abonnbant- 
ditate germin* e- 1p ſpying, that the ſame 
bulliant, ut inculra :ntftiled Bo: commonly 
Ha,ſzpe plus com- peeld to their owners 
modi afferant poſ- mo22 p20fit then tilled , 
fefforib* ;uls, quam thongh elſe thep be moſt 
arata licet iertiſilt!- frnitfall of {Torn and 
ma ipia flint ſezz- Grain. There alſo are 
wm, & Hadorum. Fields of ;aiture in- 
Incladimiur quoq; cole} fwith Hedpes 
;n terra ilia poſtura- and Ditches, With Tiees 
Tm arvasy foſjatis - planted and growingup- 
& ſepibusr, detuper on the ſame, Which are 
erbcr:bus plancatis, a defence fo their herds 

uibus munluntur of Sheep and Cattel , 
1 procellis & Xita againſt Kozmes 42183 
iolis, eorum gre- heat of the @unne, 
v2 OO arnuienta, And 


ef the Laws of England. 65 
Ind the paTurca are 1ixque paſture ut 
commonſy watercd , fo plurimuw icriguz 
that Caticll ziutfo and| une quo infra earn 
doſed therein . have no. cl:ultra reclula an'- 
need of keeping, nef- alia, cultodjianon 
ther by d5p, no2 by, cxcnc.per dizm, nec 
night $Foz tyerc bs no' prr.not.m.Nam i- 
Wolves, nez Weors, (vi lupi ns {anrgurſt, 
no? Lyons, Mhcerctoze nec Lecnucs, quare 
their Sheep tye night! ve nofte oves cor 
by nfoht fn the Fictbs |} inc: ſtuditrin cam- 
unkept within theſr [1s recurbunr, in 
Folds wherewith their ! couiis, & ovilibus, 
Land fs manured. 5p | quibus impinguar- 
the means whereof, the | cer ter:0 eorun, 
men of that Country are! Urnde homines Pa- 
ſcant troubled with anpj *fic 4lius, vix ope- 
painfull labour , Where- | ris (ugoregravatur, 
foze thep live moze ſptri-| quare #piriru iplt 
tnallp, as dfd the ancient | 14815 vivuntzur Ic 
Fathers, which did xa-| <<runt parres anti 
ther chooſe to keep and, 9919v! pacere mas 
fed Cattell, then to bj-| {+Þ4t greges quam 
farbe the qufetneſs of thej 410i quicta agri 
mind with cars of Þyſ-| c11fu # lolicitudine 
bandzp. - tu bare, 

|; kc 


Ex quib?, hominzs 
regionis iltius, apt 
magis reddunrur 8 
diſpolici ad diicer- 
ned in caulis,que 
magni ſunt exami- 
nis, cuim (unt virt, 
qui reiluris operid? 
inhabicantes, ex ru» 
ris familiaritate wes 
tis cocraltunt rudi- 
carem. Regio ctiam 
i[lazita reſperſa, re 
ferraq; eit poſeſſo- 
ribus terrarum % a” 
grorum,quod in ea, 
villula ca parva rc- 
perici non paterit, 
in qua non elt,miles, 
armiger, vel paterfa- 
milias, qualis ibide 
Frantlain valzari. 
ter nuncupatur , 
magnis ditatus poſs 
ſeſhonibus, ncaa] 
libere tenentes alli, | 


Forteſcue, 


in Commendation 
And hereof if 
meth, 


co'n- 
thaf men of 
thts Countfrie. ares mote 
apt and fitfte to dif 
cern fn donbffall caq- 
ſes of areat eraminati- 


tion and frial, then 
are men Wholly gtven 
to moſling fn <2 ground : 
in whom that rarall 
exerctſe engend22th rude- 
neſs of wit and minde, 
MYozeober ths ſame? 
Countrep fs ſo filled and 
repleniſhed with Lan-- 
ed men, that therein [0 
ſmall a thozp canno! 
bee found, Wherein 
dw2zlleth not a Knight, 
an Efquire, oz ſuch a 
Houſholder, as ts there 
commonly called a frank- 
layne > enriched with 
nreat poſſeſſions. And 
alſo other Freeholders, 

and 


et. | |P an ow. — wn OS ao ana OT 


ind manp Yeormen able 
foz thefe livelihoods to 
make a Jury tn fozm 
afozemen.foncd, Fo? 
there be in that Land 
divers Yeomen , Which 


are able to diſpende bp | 


the pear above a hundzed 
pounds » Wiherefoze the 
juries afoge declared, arc 
there dcry oft made, ſpc- 
ciallp in great matters , 
of knights, Eſquires . 
and others , whoſe pol- 
ſeſſions fn the whole a- 
mounteth pecrely above 
the ſum of five hundzed 
marks. 

Wherefoze if cannot 
be thought } that ſuch 
men can be ſubozned, 
0} that they will be per- 
jared, not onelp foz that 
thep have befoze their 
eves the fcar of God,' 
but alſo, foz that they 


| 


© the Laws of Ergiand. 67 


x Yale plarimi, 
luis patrimoniis ſuf- 
1clentes, ad facien- 
dum jaraii in for- 
ma prenotata.Sunt 
namqne valeti di- 
verit Int regione i1- 
la, qui plufquam 
texcenta fcuta per 
annum expendere 
poitunt, quo jurate 
ſuperius deſcrip: , 
Lrpiſſime in regio- 
ne 111 func,praſer- 
tim In ingentibus 
cauſis de militibus, 
armigerts & aliis, 
quorum pollſefſa- 
nes In univerſo ex- 
cedunt duo millia 
fcutorum per annit, 
Quare copitari ne- 
quit,tales ſubornari 
poſiz, vel perjurari 
veite, ne dum ob ti- 
more Def, ſed & ob 


hg- 


—— 
-_ 4 De... 
. rd 


3”. -—_— CE 


FRI 42Xrz ez es OY ma 
A — - ZE 2 > 2 * 
= = : - 

* > 


EARS 
Cy ——_ 


SI" YL 


nn rmnnns omg wg 


—_ _ v — S 
— — I 


— 


Y” REMF we ACC. 


ib D _— 
_ > 
=> : Þa. 


Fortelcue, tn Commendat 19% 


honore ſuum con- | have a carefull regard 
fervandum & vitu-, to the pacſervation of 
perium, damnaum | their Yagours, and to 
quoque inde con: | the cichewing of re: 
tequutivi evitan-' P201Ch, and daminage, 
G11:n, ctiam, ne Eo, thereupon enſutng » And 
rum hg-edes-4pio- | aiſo that their hefres 
rum izdantur tntae | be not impeached tyo- 
nia. Tajicer,fiitre | rough thetr tnfamte. Qf- 
241 ditpotita, inhia- | ter this manner, O 
biraque non {uNt; mizhtie Prince , are 
aiiquz alia mint! none other Realms of 
regia. ; 'the wozld diſpoſed and in- 
N2 licet in ets {int  habited. 
v:irt mevnz poren-| Foy though there be 
tie, magnirum V-,iM them met of great 
Dun Sf puti-i:0- | power , of creat rich- 
num, na timenſyg and poefſc(ſions, 
eQT7:1:12 4anys prope | pef thep dwell not one 
moramr 41 ail - 'niah to another, as 
rem, ut in Angle, fych great men doe in 
tant MAIrNLUr vt) Enoviind, Netther fo 
rt, NEC canra,ue tv! qmanp fnheritours and 
baeredicaturum) cit; poſſelſ02's of Land are 
copia & polhidenti-, gifewyere, as in Engs 
4M tLrras. 12nd: 

F02 
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#03 in a whole town of' 


any other Country, Wo 


is hard fo finde one! 
mann, which foz his. 
livelthood fs atle to b:e 
received into a Jarie. 
Foz there , erccpt it bee 


| 


of the Laws of England, 


in Cities , and Walled 
Townes, very few 
there bee, beitve No- 
ble men, that have anp 


poſleſſtons of Lands oz 
other (immoveables. The 
Noble men alſo have 
there ſmall ſfoze of pa- 
ſture, nd to labour tn 
binepards, or to put thefr 
hands fo the plough, 
that ts unfit fo2 their 
eſtate and degree, And 
yet in Utineyards, and 
arable grounde , conſi- 


ſteth the ſubKance of 
thelr poſſeſſions, ſaving 
onelp a few fields nert 


adjopning to great xi- | 


V 1X £01101 11% 
JNna reg ionum 41; 
[teperirt poterit vir 
Th *patrimo: 10 iut- 
NCIens, Ut Ii: j.iratis 
ptr ponatur. Nam 
r:r0 :bidem, aliqui 
preter nobiles repur 
cluntur, polſetiores 
aproift, aſtorumve 
immobilium, extra 
civitates & muratas 
villas. Nohites quos 
que lbidem, paltu- 
rarum COplam BON 
naber, & vineas cc- 
lere, aut aratro mc- 
nus apponere fta- 
tui cortt non -con- 
venit, tamen in vi- 
neis & terris arabi- 
libus cohiſtir ſubſt3- 
tia potſellionn eo- 
cum, excepts ſolum 
pratis quibuida, ads 
jacetibus magnis lis 


K parits 


fariis, & EXCepTis 
boſcis, quorum pa- 
jturz comunes tunt 
tenentibus, & vic!- 
nis {ulf, QuUuomocGo 
runc in regionibus 
talibus jurata heri 
pot:rit, ex duode- 
cim probis homi- 
nibus de vicineto , 
ubi fatum aliquod 
in judicio deduc!- 
tr, cum vicin! dict 
non poterunts qui 
ranta dijltantia dl- 
{tinguuntuc? Vere 
remotos multum 
a fato duodecim 
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| 


vers, and ſaving alſo 
certafn Woodes, the pa- 
ſtyres whereof aro com- 
mon to their tenants 
and neighbours. Yowe 
then can a Jurye bee 
made in ſuch Coun- 
tries of twelve ſubſtan- 
tfail men , nigh at- 
jopning to the place of a- 
ny deed b2ought in judge- 
ment , ſeeing thep can- 
nof be? cailed nefgh- 
bours that dw:ll ſo farre 
algnder- Traely twclve 
[wo2zne men, there, muſt 
needes bee farre di- 
ſtant from the place of 


JUratos ibidem efſe | the deeds, wyen the de- 
. opportebit, polt- |fendant fn thoſe Conn- 


quam reus in regic- |frjes hath 


nibus iJlis, triginca 
quing; Cline aflg- 
nata cauſa) de pro- 
pinguiorib? calum- 
nlaverit: quare aut 


| 


challenged 
thirfp ffve men of the 
nexte dwellers, Wwith- 
out ſhewing any cauſe 
whype : W berefoze, 
fn thoſe landes a Jaty 

muſt 
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mE> bee made, eftger|-- multum remo- 
of ſuch, a5 dwell farct|:is a fafto, de quo 
off from the place of the | ontendicur , qui 
dcede that is fn confro: | vericatem fai non 
berſlo, and therefoze|aznoſcunc, in reg- 
tannot attafne fo the | nis illis oportebic 
knowledge of the truth] facerejuratam, auc 
thereof, oz elle it muſt be | de pauperibus, qui- 
made of pooze men, that | vis non eſt vere. 
te not aſhamed of fnfga-|candia infamiz , 
mle, nefther doe fear} nec rimor jJaturz 
the lofſe of thefr goods, | vonorum fuorum , 
thich thep have not,|cum ip non finc , 
Thep alſo blinded wfth | ip{1 eciam ruſtici- 
nſticall and bzute rude» | catis ruditate obs 
tefe, are nof able to be. | <ecari, veritatis cla- 
jold the clear brightneſs | cicatem nequeune 
ofthe truth. intuer1. 

Parveile not therefoze] Non igicue mi- 
nok worthy Prince,ffthe| reris, Prznceps , fi 
Lab, whereby the frath| Lex > qua in An- 
ls fifted ont fm Gngland, | glia veritas inquie 
* not frequented and] cicur, alias non per- 
id #a other natfons, | vagetur nationes,ipe 
#0; they are not able] fe namque, ut An- 
b make ſufficient and] glia, facere neque- 


K 2 unt 
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unt ſuffici. ntes c6- [ke J1tfes, as bee made 
hmile1que juratas. /tn England. 


E] Chap. 3o. Here the Prince commendeth 
the Laws of England, of their pro- 
ceeding by Juries, 


'T—Lnc Princeps, Dough we have ſaf?, 

Comparationes | (quoththePrince)that 
edioſs eſſe licer| comparituns are odiuus, 
dixerimus, lex ta- pct the Civile Law in 
mcn Ciuilis, in the compariſon by you 
con;paratione per ade, hath cleared 1t ſelf 
te facta, omni ſe from all blame : Foz, 
purgabit a crimi- though yon have p2oved 
ne: quia, licet «i the Law of England fo 
Legem Angliz tu be of moze exrccllency 
prztulcris, odium then it, pet it deſerveth 
inde ipla non nx - nof therebp to bee odt- 
retur , dum n«que OuS, fogio munch as pou 
eam, n<que covitye have blamed neither it, 
res cjus :ncrepaſti : nog 'the makers thereof: 
{ed ſoulum patriam, Wut bave fhewed the 
| conun- 


ade 


th 


countrie, here (tf rulcth 
tobe the onelp cauſe, whp 
t doth not, fn mafters of 
tubt frie ont the truth 
with ſo commendable a 
kinde of pzoceeding, as 
the Law of Gngland 
doth, ut as touching 
that the Lawe of Cng- 
land, tn the caſe by pon 
tow diſcuſſed, fs moze fit 
and meef fo2 that realm, 
then the Cvill law, herc- 
of wee nap not doubt : 
Wherefoze, wee are not 
teffrous fo change ft 
oz the Ctvill law : Þow- 
belt this p2cemtnence of 
the Law of England, 
poceedeth not of the 
lanl'f of the other , fo 
t is onely the fercilitp 
of England, that hath 


of the Lavvs of England. 


cauſed it to bee ſuch as 
{ is. 


70 
udbi illa regit, cau- 


ſam elſe demon- 
{tcalti, quod non 
cam optabili prc= 
celſa, ut lex An- 
gliz, ipſa in du- 
biis elicic veritate. 
Legem vero Ar- 
gliz, In-caſu jam 
per te diſputato,ac« 
comodatiorem efle 
regnoilli, quam 
elt lex Civilis, an:- 
bigere non fini- 
mur,quo, eam pro 
Civili commutare 
non appetimus : 
Sed tamen hecLc- 
ges Angliz pra- 
eminentia, ab al- 
rerius crimine non 
evenit, ſolnum  c- 
nim eam, Angliz 
fertilicas {ic caulas 
Vit, 
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«] Chap. 31- The Prince doubteth, whether thi | 
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proceeding by a Fury, be repugnant to 
Gods law, or not. 


Ed, licet non in- 

fime, Cancella- 
rie,nos deleFet for. 
ms, qua leges An- 
gliz in contentio' 
nibus revelant vc- 
ritater::, tamen, ar 
modus ille facre re» 
pugnet ſcripture) 
vel ncn, pauluſum 
agitamu;Alc nan- 
que Duminus Pha- 
ri:cis, Johan. vii 
In lege veſha ſcri- 
ptum efr.qitia duorum 
borinam = ftimte 
wium - ver, eft, 
& auic applaudens 


Uf, though we be 
greatly veilted fn the 
fozm, vhich the Lawes 


of Erigland aſe in fif- 


ting ouf the fruth 
matters of contention, 
pet whether the ſame 


[12w be confrary fo holy 


Scripture 62 not , that 
is to 1s ſomewhat poubt- 
fuli: Foz onr LORD 
ſaicth to the Phariſees, 
in the efght chapter 0 
Saint Johns Goſpel: 
In your Law it is will 
ten , that the te{timc- 
ny of two wen is true: 


7 


Andthe LORD confit 
ming 


Y thy 


| nefle GL 


the Law of @ngland 


ming the ſame ſaith: 
lain one {hat beare wit- 
iny ſelte, and 
the Father that ſent mee, 
beareih witneſlſe 07 mec. 
Now Dir , the Yhyart- 
ſees were Jeives;, (6 thot; 
it was all one to ſap $ It; 
is wtiten fn your Law, 
and it {s wzitten in Mop- 
ſs Lawe, which God 
gave to th? chflbren of 
Iſraell by Poyſecs. 

Whercfoze to gafnſap | 
this Lawe, is fo dente 
Oods Lawe: Where- 
by it followeth, that 4f 


ſwerve from this Law, 
it ſwerveth alſo from 
Gods Law, Which in no 
wiſe map be contrarfed. 
Jt is wzitten alſo in the 
eighteenth Chaptor of 
Daint Patthews goſpel, 
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Dominus inquit: 
Ego ſum, qui teſti- 
monium pernibves de 
me ipſo, & reſtimoni- 
wn perhilet de me, 
qui miſit me, paters 


| Phariſgt quipp? Ju- 


delerant unde idem 
erat diſcere, in lege 
vettra ſ{criptum eff, 
& in Irge Moy/aica 
( quz a Domino, 
per Moyſen filiis 
L rae], prolata fuit) 
ſcciptum ef} Qua- 
re huic legi con- 
trajire, lepi eſt div'- 
nzrefragari,quo ſe- 
quicur, qd lex An- 
elic, fiab hac lege 
diſcedat, a lege di- 
vina, cui reluQari 
non licer, ipſa diſ- 
cedit. Scribitur eti- 
am Matth. xviii. 


K 4 quod 


Quod dominue({«- 
quens de correcti 
one traterna_) intel 
alia iic ait : $7 an 
tem non te attuie- 
rit frater tus, ad- 
hike tecum aahuc 
num att auos, 
ut in ore Cucrum 
wel trium, ſtet om- 
ne wverbum. SI 
in ore duorum vel 
trium , Dominus 
omne verbuin ſta- 
tucrit, fruſtra plu- 
rium hominum 
quzritur in dubiis 
vere dictum Nemo 
enim potelſt , me: 
lius, aut aliud fun- 
damentum ponere, 
quam poſuit domi- 
nus. 

Hzc ſunt. Can- 
cellarie,quz me, de 
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Wyere the Lozd, ſpeak- 
ing of b2vtherlp ad- 
moni:fon, among other 
things ſapeth thus; But 


touching the —_ 
| 0 


(it thy brother ftieer thee 
'not, then take yet with 
' thee one or two, that, 
in the mouth of two cr 
three witnefſes, every 
matter may bee eſtabliſhs 
ed. If the Logd have 
appointed every matter 
to be eſtavlith?d in the 
month of two o2 thzce 
witneſſes, then it is in 
bain fo: to ſeek foz the 
ver dict of many men in 
maters of doubt. Foz 
no man. is able fo lap 
any other oz better foun- 
dation then the L02d hath 
latd. 

| Theſe are the doubts, 
good Chaunce:lour which 


of the law of England) 
in the frtall of matters 
doe ſomewhat trouble 
me. TU herefoze, what 
anſwer may here unto be 
made, J would gladly 
learn of pon. 
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legis Angliz pro- 
celia in probationi- 
bus, aliquantulum 
conturbant, Quare, 
quid his reſpondens 
dum elt a te, dace- 
ri depoſco, 


Chap. 32. Here is ſhewed, that the proceeding by 
., a furie, is not repugnant to the Law of 


God. 


He Laws of Eng- 
land the Chancel- 
log, are nothing at all re- 
pugnat to theſethfngs that 
trouble pou, moft worchy 


Prince , thongh thep tn 
matters ofdoubt do-ſom- | 
what otherwiſe boult ont. 
the truth. The law of the 


Ancellari?, Ns, 

bis,quibus twi- 
baris, Princeps,con- 
trariacur lJeges An- 
glix, licet aliter 
quodammodo ipſz 
in dubiis eliciant 
veritate. Quid duo» 
rum hominum te- 


genera] Coincel, wherein ſtimonio obeit lex 
if fs pzovided that Qar-ii- | i!l2 generalis Conci- 
nals Chal not be conviced lit, qua cav*tur, ut 


of criminaloeces,other- 


wiſe chen by the depouitis | teſtium 


non nit duodecim 
depoſitione 
GC ar- 


Forteſcue, 1x Commendation 
eardinales ce crimi- | of twelve wiene!les, tg if 
nibas convincatur? |anp Hhindreice fo the 
Si veraim et drorv | teffimon' of twu mens 
rteſtimonium,a for-| If the fefrimo!r'” of rwo 
tiori, teltimoinium | men be fru2, of moze 
duodecz7n verum i= 02c8 nf the feftimo. 
dicari deber,dicent- |nfe 5* -,-\ve men he 
Juris rezula : Plus, joÞ.,.0 frucs, acco2ding 
ſemper in ſe continet, fo 4 race of the Law that 
quod eſt minus. S'-- \{atths The more, cver 
pererogativii's wn conain-th in », that 
ritum promnitteba | which is lefſ. The in- 
cur ſt2bulario,\t pliS|ho'd was promiled to 
quam dyv$,quosr - bee ren:;2"5 wth an 
cepit, denarios,iptr efer-vty , if gre o259f- 
in vulnerat? curati-| gy upon tie cure of 
one erogalſet, Non tye {aunded mai, moze 
ne pluſqum duos | ten fhe foo pe:1ce, 
aur tres teites Pro» tyhich he receth*d 4 
ducere oportivit pray that {aboureth fo 
quempi:m, qul 2t- gzgne, thut Hee was 
ſetem fe fullſe Dro- abſent ac the tim: of 
bare NiUItur,t pv» [the gff-1ce, wherew!th 
re criminis {1-1 It- |ppg, $5 caxrr2d, ſh :il it 
politi, quod . per 'qgt be needfull ſoz bfm 
{408 aut eres teites o bzing fozth moze then 

| two 
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two oz thzce witneſſes,| +cv.1 ſari? £jus pre[< 
when his adverſary hath| bavic, vel prObare 
pzoved, oz fs ready to, parar*e{Sic & qui 
p2obe the ſame, by two; relics de perjurio 
02 fhzee witnefſes » 9nd} convincere {atagit, 
ſo he, that ftravelleth fo n:ulto INlie piures, 
convince witneſſes of per: | procucere rucefle 
jury, mulf of neceſfitp; }-bcr,cuo no 'Eper 
bzing fozth many moe; i. vc!ifi. on irg tw 
then thep wcre, ſo that fliwonit v7 fe 
the teſtimony of two oz jud'cib/ (wie: (ei ine 
tfh2ee men {hall not cver t<llfverr aft (ox 5]- 
be udged true: Vyt that {2.9/7 miroe 1reſfrum 
Law nut thus be a1. 7.41:er0 GUN TIS Nie 
derſfood, that ty a Jet- | 1fias in Cutt's non 
{er num ir of witneſſes | deber eXqCluit?, ur 
then tw: , fho froth, (1 1@tcc ver Beroar dum 
matters donbtfiull, ought {72 ce reiii. co !'- 
nof to bee ſecrched fog, ct in coſa ord - 
a3 apprareth by Be. - Pria,: bi ip'c aff, - 
nard afſpgning dfverg "ot diverſos cus, 
caſes, wherein bp the in quitus p-r !cgcs, 
Lawes moe then thee pores quem cres 0- 
wiinncfes muſt ncedg Porter producere, 
be p:oduced: As in «ts: Viz, in ali- 
ſome of them five, and in quibus | ee: um v. 
& 


& in aliquid? iepte: 
per duos Ct1a Leltes 
veritats probar! 
polſc,ca non alicer 
ipſa pateret,uciqure- 
gesAnglie 4thrmat 
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anv in ſome leber. Noz 
pet the Laws of Eng- 
ia 1d be not againf it, 
but that the truth map 
be pzooved by two wit- 
neC2s, when ff cannot 


Nam tt que pra 4:- | other wiſe be tried. Foz 


tam mare Xa cor- 
p* cuju{liber com- 
eatus cegnt illius ti- 
ant, quz poſtmodu 
in placito cor7 Au- 
mirallo Angliz de- 
dacantur, per teſtes 
ia juxca lepfh An- 
elx {actiones pro- 
baci debent, Conli- 
militer qu0qz cora 
coitabularto & mi- 
rifcallo Anpliz tc- 
ri folic ett de tacto, 
qd in regno ai1o 4» 
tam eft , diimodo 
ad jariſdictione c:- 
rie Coſt .bulariizcog - 
nitio ejus pertinent, 


if chings be done Up- 
on the Sea Without the 
bodie of any Connfy of 
that Realm, which af- 
ferwary be? bzonght 
in plea before the Lord 
Admiral,the ſame things 
by the decrees of the 
Laws of England mnf 
be pzoved by witnefles. 
Jn itke maner it hath bin 
accuſtomed to be done 
befoze the Conffable and 
Darſhall of England, 
touching a fac that was 
done in another Realm, 


fo that the hearing there- 
of appertaincth to the 


C onttables court. 
Po2e- 
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Mozeover, tn the Courts i:riam & in curiis 
of certain Liberties fn | quarundam liberea- 
England where matters ! run: in Anglia, ubi 
pceeed by Law Mer-"per legen; Mercato- 
cham z coniracs 03 bir- | r:7 proceditur,pros 
gains, wade among bant per reſies.cor.- 
Merchants in another traf* inter merca- 
realm, are pzoved by tores exrra regnum 
witncfes And this com- t-Qos.Quia 11 cal;- 
meth to pacs . beczuſe [12 his n6 reperiun- 
that fn thcfe caſes there | tur vicini, per quc- 


be no nefghbours found, 
by wyolſe oaths, Jaries 
of twelve men map be 
made, as ſh contracts, 
and othcr calſcs, ariſing 
within the realm of 
England ts accuſfomed 
to bee done, Like- 


wiſe if a deed, Whercfn 
witneſſes are named, be 
bzonght into the Kfngs 
Courf, then pzeceſs ſhall 
be made againſt thoſe 
witneſſes: and thep toge- 
ther with twelde Jnrozs 


' rum facranientagju= 
ratz ex duodecim 
hominit feri poſ- 
ſunt, grout de con- 
tratibus & aliis ca« 
(1bus, 3nfi a regnum 
Angliz emergenti=- 
bus, eft fieri con- 
ivetum. Similiter, 
{1 carte, in qua t- 
fies nominantur , 
deducatur in cu- 
ria Regis , proceſ- 
ſus tunc fiet erga 
teſtes illos, ipſi 
| quo- 
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qunq; recogno | th :{1 by tycir oafhes re- 
fim'zi cu &:!, juracese| connife, whotyzrr the 
rib? ner eng facra * fame "182 bes 2ee93 62 no, 
m$ocautri -a:tellia;w.ivſe if ts Fiypoled to 
jit tau 4) 2jt4ts cal bog. TWHer2 028 the 
{a5 p ont, annum [Liv of Engin re- 
Q#11-, 1 £0,qua tt-|p2oveth not the Law, 
{Hib? ver:tas (x:0:-| which by witneſſes try- 
quiecur, icx Anuiizioth ont the trath, ſpect- 
n35 co1.72.120 Ma%i*|gjfip When nec. Ulicy C0 re- 
m2 eun nece}i 45|quireths For ſo doe the 
id 0p cat: quia &| L,gw2s of England foo, 
hc tz-'ft ip'a leyes [not onely tn the caſes 
Anzlig nedit :n ca-Iggw mentioned , but alfa 
Iabus 12 a004:1s, i214 tx cepiaim other cal(cs; 
efig in qu01:32 £1) whreofhere tome re- 
hbaus ai qis 1 ho yrcal tt (all not be ma- 
expedit 1 not2r. terial. Yo whit this 
Sed p-r ©} 5 vill Law never d2termitn2th 
lex 1p'3 IR] 11 Mea controverſte by witnel(- 
dicimit, 4: pen te {p3 Oiieln,thit map be De- 
ratam Xl. 197-11 termined bp a Jury of rif, 
decidi porert”, cum; men: fozfomach as this 
He mags tie ad | wp is mc» mo2e a- 
VErit3tem cliciend 'gajjoable and effccuall 
mulco potior & for the tryall of tys truth 

then 
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then fs the fozme of | eiiicatior, quam eit 
any ofher Lawes of turma aliquark 4jis 
the wozid, and fare-| vn i£pum orbis, 
ther from the danger '8 recotior a cor- 
of cozrnvtion and {ub- |ruption1s & {ubor- 
omation, Noz this; 24tionis periculo, 
fozme of © p2oceeding, | Nec porteſt hec pro- 
cannot fn anp canſe,c<dendi iorma in 
faile fo) want of wit [Cana aliqna, ob d:- 
neſſes, no2 :he feſff- |feftil © f. 0 Ceperi- 
monies of witnzes (ff ©, £9; tefttum (1 
anp bee ) caunof chooſe 91 fuerint)atreſa- 
but come to thofr due fioÞctictn debitum 
ende and effeco: Net- [207 lortiri,nec per- 
ther can ſuch twelbe men /urari potſunc duc- 
bee fozſwozne , but that {<< homines hu: 
foz their offence thep /8{900i, quin pro 
muſt ſaffer moſt ſharve ©2799 crimine, ipſ 
puniſhment , and never- acerbiſſime punia- 
theleCe the partie » by/ **"> & mhilomiu 
their depoſitions grie- '!77*1'©f ©o0:U depos 
bed, ſhall obtatne due| 4905 #avna, re- 
remedye: And theſe medi d br Gic- 
things ſhall not bee done | 99<fF-4Conon tiene 
by the witl and ſapings | **< Pf ©xcrane- 
of ftrange oz anknown| © aut 2pno- 
forum, 


Forteſcue, 
tori homini arbi- 
tri aut ditame,fed 

erprobo. fi,nobili- 
um & fide digno10; 
vicino'it partib?,t..- 
crane a, quib? pa. +} 
res i'l& nulla RE" 
cauſain calumpniz 
aut difiiJentiz de «- 
orum difto. O qua 
horrendum & detc- 
flabil» di(crime [x- 
pe accidit, ex forma 
per depolitione te- 
ſtium procedcadi ! 
Nonne, 1 quis clans 
deſting contrahat 
matrimonin, & pc- 
ſtea cora teſtib? mu- 
liere alia tpſe atizda- 
verit,ci eadem con» 
fmmare marrimo- 
nium arCabirur in 
foro contencioſo, KR 
poltea in penitetial: 
foro judicabicur ipſe 


1n Commendation 


men,but by the oaths of 
good, of wozlhipful, and 
of credible men , netgh- 
boars to the parties, in 
whom the ſame parties 
bave no cauſe of chal- 
lenge o2 miſtruſt, touch- 
ing their Uerdia. © 
how hozrtble and defeſta- 
ble dangers happen ma- 
ny times thzongh the 
fozm of p2oceeding by 
witnefes:If a man make 
a pztvp contract of matrt- 
monte, afid afferward 
befoze witneſſes, do be. ' 
troth oz afſyre Himſelf 
to another woman , ſhall 
be not in the contentions 
court beg compelled to 
marry ber, and alſo af- 
ter that in the Penitenti- 
al court , be judged fo 
lie with the firſt, if he 
be dnelp required, and to 


bo pennance,as oft as by 
| his 
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tis otvne motton 2nd OCcuimDere cu pri- 
pzocurement he {yeth | oa, (1 debite requi- 
with the ſecond, though |carur, & penitere 
in both Courfes the | 4-ber quotics ex 2a- 
Juge be one and the ſelf tions propria c6- 
ſame man. Tit this caſe, | cubieric ci tech. ia, 
as if is writcen in J ob, {icer in utroq; foro 
are nvt the . {fincwes ol Judex fuerit homo 
Leviathan perpl-xed and |unus & ide. Nonne 
intricate « Fie foz ſhame | in hocicaſu,ut in Job 
thep are fnfricate indceds |ſcribicur » perplext 
Fo2, this man can car. ſunt teficuli Levia- 
nally company with net- [162 rob pudor,ve- 


| ther of th-ſe two wo- |reperplexi ſunt,na, 


men, noz with any other, | cum neutramulierii 
without punilhment at. hartineq; cum alia, 
= by tbe contndinns | —— 75 
Court, oz by the Pe- | unc concumber, j1- 
nitenttall Court, Sach|"e animadverſione 
a miſchief, inconvent- |in foro contenden- 
wo edgy, cone ape 
er yappen tn any caſe | 7+ quaie malum, 
by the wap of p3oceeding OY auc 
by the Law of England, | i{crimen per mo- 


to not thongh Leviathan dum & forma pr -- 
hlinſelf wonld labour to | celſus legis Anglie 


L. I ml. 


impoſſibile elit 1: 
calualiquo evenire, 
etl3 ti Levithiz ipſe 
ea generare nitatur- 
None vides ja, priz- 
ceps clariſſime, leges 
Angliz tanto magis 
clareſcere, quanto 
eiidem ty amplius 
reluQaris ? 
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| pzocare the fame, Dey 
pee nof noive ſee, mol: 
noble 
moze pon obfect againſt 


the moze wozthy they ay: 
pear e 


q' Chap. 33. Wuerefare, certaine Kings 
: England, have had no delight in their 


own Lans. 
Pines vid:o T Sce plafnly, quod the 
KL inquic, & eas | PPrince, that fn the caſe, 


Inter - totius orbis 
jira (in caſu, quo 
cu jam ſuJaſti pre* 
fulgere conlidero , 


whercin pou have now 
travailed, thep have the 
pzcemincnce above all e- 
ther RX ws cf the wozld, 


camen progenito- | 
rum meorum Ari-; 
gliz regum quol- 
dam audivimus , 
in legibus ſuis mi- 
nime delectatos . 


' 


pet wee have heard, that 
ſome of mp p;ogenitozs, 
kings of England, have 
not bin pleaſed with thekt 


owne Lawes , and have | 


therefoze gong about to 
b:1ng 


Prince, that the 


the Laws of Cngland, |} 


ling fn 
hb the 


Fnglaind 
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king in the © tvill tawes | jatagenies Pproinde, 
h the government of leges civiles ad An- 
Fnzland, and to aboltſh | plie reg:me induces 
their own @Counirp| re, & pitites leges 
laws, Foz What pur- | cepudiare fuille co= 
joſs and infenf they ſo| natos: horum reve- 
tb, mach mar vell. | ra conhilium vehe- 
menter adiniror, 


C Chap- 3 4. Here the Chancellowr openeth the 
cauſe, whici the Prince demandeth. 


Dn wonld nothing 
marvell Hereat, Ng admirare- 
qd the Chancellour ,| ris,Pcinceps,6fi cau- 
{ you did deeply con-| ſam huj? conaminis 
lder with pour ſelfe ,| mete ſolicitapercra- 
ls cauſe of this intent. &ares. Auditti nam 
#0; pou have heard a-| que ſuperius, quo- 
bye, how thaf, among| modo inter leges. 
the Civill Laws , that} Civiles przcipua 
Inime oz rule is aſen-| ſentencia eſt, maxi- 
lence moſt nofable, which} ma five regula, il- 
is Gngeth: Zhe Prin-/ la quz fic canit , 
* pleaiuce ſtandech Y quod Principi placte 


Ancellarias , 


ce of a Law : quite] it» legis habet vige* 
L 2 rem, 


 Forteſcue, i# Commendation 


17,qualiter non fan- | contrary to the decrees 
ciunt leges Angliz, :of the L:ws of Cng 
dum ncdum reg alt |land, whereby the King 
cr, fed & Folitice thereof raleth his pee. 
16x <ju{de comina=|ple, not oncly bp Re 
tur in populum ſu- |v.]' , but alſo bp P-:j- 
um, quo Ipſe, 1n «- {cique government , Jrt- 
renatione lva ed ie- |[ſomuch that at any tims 
vis luz obicrvanti- |of hig coronation, hee 
am allringitur 1a- |fg bound by an oath to 
cramento, quod rt - |the obfervance and keep 
ges quidem Angliz [ing of bis own Law, 
«are terente?, puii- | whtch thing ſome Ktngs 
res proinde le not of England not well 
libere dominarl In | bzooking , as thinking 
{uoditos,ut faciunt | that thereby thep ſhould 
reves regaliter tan- | not freelp govern thelr 
cum principantes, | Syjecs as other 
qui lege civili , & |3zjngg doe, whoſe ruls 
potiſſume preaicta | {g gnelp regal!, gobern- 
legis illius aaxi-'qqg their people by 
ma, regulant P!c-| their C (vil Law, and 
bem ſuam, quo 'f- | chicflp by that ſozeſaid 
1, 2d eorum libi=| carime of the fameL aw, 
Um,Jura MULAL,NO- | xLporebp thep af their 
va £ondunt, pannas | pleaſure change rs 

| mae 


make | 
ate F 
den t; 
charge: 
lhep it 
contco! 


| 18 piea 
| foze, £; 
| (118: 
off th 
| thak th! 
wiſe x; 
aber tt 
v3 fi 
lp; ne 
the po 
seqn: 
laid £ 
o N 
and ft 
ble by 
litiqus 
liberty 
tte, 
lubiec 
| Kag 
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- [aake new Laws , erc-| infligunt & onera 


qato putifih;nents, bur-! imponunc -(ubditis 
Im their ſubjects with ſuis, proprits que= 
tharges 3 and alſo when' que aibicriis, conte# 
hep inſt, vos determine; d=tium,cavelintdi- 
cortroverſies of ſaters, rimuc lites. Quare, 
co pleaſoth them W here-' moliti ſunc iplt 


le, tyeie pour pzegent- | progenitoures tut 
ws W2nt about to caſt, hoc jugum politici 
if the yoke polttique, ' abjicere, ur colimi- 
tat thep a.ſo might like-| licee & ip! in ſut- 
viſe rate, oz ratherrage, | jectum popula re- 
ider tbe people their ſub- | galicer rantii dom» 
x3 fn regall wiſc one: | nari, ſed potizs de- 
þ: not conffdering that | baccbari quear {no 
the powey of both kings | attendentes , quod 
sequail , as fn the t03e-| <qualis elt urciuſq; 
kd ſceatile of the Law | Regis potetia,ut in 
of Nature: fs declared: | predito tratatu de 


| td thaf to rale the peo- | Vatura legis noture 


ple by government po |docetur, & qd non 
littque, ts no poke, bat jJugh ſed liverras eft 
llbertp, and great ſecn |politice repere po- 
tis, not onelp to the pulGeſecuritas quo- 
lubjects but aiſo to the | que maxima nedum 
klag btmſelf : and far- |Þledi, ſed & ipſi re- 


L2 16 


 gali, qualicer Rex 
 Fraciz principatur 


 feQtu, qualiter Rex 


y 
' 
- 


© — 


gi, allkvario euan: 
non minima folic - 
tudinis ſuz., Qur7 
uc cibi apertius pe- 
teaot,utiiulg; reg!- 
minis experientiain 
percunttare , & 2 
regimine tanta re: 


in ſubditos ſyos,cx* 
ordium ſumiro:de- 
inde Yrepalis & po- 
licici regiminis ef- 


Fortelcue, 


1 Commendation 


ther no ſmall lightning 
oz caſement to hts charge, 
Aid that this may ap 
pear moze evident unto 
pou , ponder and Weigh 
the expertcnce of both re 
giments, And begin with 


the King of France, 
peruſing after what fozt 
be raleth his Snbjets 
by Regall governm:nt 
alone : And then come to 


CE 


the effec of the jopnt go- 
vbernance, regall and po. 
lifttck , examining by ex- 


Angliz dominatur 


In fibi ſubditos p:'- 
. - pulos, experienti-| of E :-1+nd governeth his 
- Un quzre. 


verience ; how and after 
bat manner, the King 


Subjects. 


q] Chap. 35. The inconveniencts that bappen 
in the Realm of France, through Regal go- 


vernment alone. 


Call 
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All toremembzancso, REminiſcere (prins 
molt worthy Prince, | *ceps divine) qua- 


qe wealthy Ufllages and 
Cowns ( as tonching 
fe of Coane ) fi the 


iffer whaf ſozt pou ſavy ! 


liter vilſas & oppi- 
| da regniFiaciz fru- 
gum opulentiſſinz, 
dum ibiJe peregri- 


Ream of France, |nabaris, co{pexiſit, 
while you were there a|Repis terre i111% bo- 
ſyourner, peſtered with | minibus ad arma, & 
eorum equisy ita onus 


ho Kings men ar acrmes | 
ind their hories, fo that | 


rant fn any of the great 
bwins there pou could 
if any lodging: Wheres 
i the fnhabiters pou 
larned, that tho'e men, 


909:h they continge fn} 
ne village a moneth 62 | 
| two, do nof , no2 will 
jw any thing at all, 
ther foz thefr own 
harges, 02 fog the char- 
ts of thetr hozfes, But 


{ompelled the inhabt:- 


imis of the Uillages —__ 


{taut vix in corum 


aliquibgiia magnis 
oppidis tu hoſpi- 
tari valebas : ubi ab 
inacolis didiciſti , 
homines illos, lices 
in villa una per m&- 
(em aut duos per- 
hendinaverint, nf. 
hil prorſus,pro ſuis 
aut equorum ſuo- 
rum <expenſis, ſol- 
viſſe, aut ſolvere, 
velle, fed quod pe- 
jus eſt, ar@.bant 
villacum 


& 


& ox pidorft,in qua 
peceerant, libi de] 


vinis,carnibuz,% a-! 
liis, quibus indige -; 


Forteſcue, 1» Commenaatios 
and tow :; dw-:ller 8, whe- 


ther they came, to pzo. 
vide of their own pzo- 


per coftes, ont of the vi. 


bant, etii cariorib*; lages adjopning , wine 
and fleſh foz them, and «- | 


neceifariis qua ib! 
reperiebantur,a ct! =; 


cumvicinis villat's, 
ſaispropriis (7, 154? 
providere. Et 11 qui 
fic lacere renuttat., 
cocito fyſtiÞ? ceii 
propere hoc aper: 
couHet:irur: ac ct. 
mit col otis, in vii- 
Jauna,victualib? 
calib*&equor u pro” 
bedis, ad villa alia 
homines il!i prope- 
rabar cam c6(;milt- 
ter devaliando, nec 


ther things th:t they 
needed, at dearer pices, 
then thep might have 
bonght the ſame at home, 
And if any rcfuſed thus 
to go, they were anon 


Muals, tekelt> and hozſe- 
meai, fn one tow, then 
thoſe mcin went to ano- 
ther town, waſting the 
ſamc * 11tke manner, not 
papli'.; one peny foz any 


denariumunum pro 
aliquib* neceſfariis 
ſuis, etlam aut cor- 
cubinarum, ſua:n 
quas in magna co- 


neceii-rtes, etther foz 
them: {ves oz ciſe fo; 
[heir concubines and har- 
lots, whereof thep ever 
carried about with them 


by plafn Staffozd Law 
{azcedto Gott : And when | 
{2p had ſpent all the vf- | 


great 


le tht TR 


— 


nn rr—_— TS 
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great abi:nvace, noz foz . pla ich ioper vehebic, 


hoſ-11 02 {ho9s, & 9ther | cel pro {otularib?,cali- 
lagene . = leſs _ | vis s iis hujutmodi, 
0: lace buf they compels | u'q; ad minina cearum 
led the ftownſnT7 where | (ip4uli (olveric ſed fin- 
thcp facried to bear ail | euics ſuzs qualeſcung; 
#4 cx97ic5. And thus | expelas Le 
ware all the dillages +! +i00a- {ub manpiigs 

L dah YT VIM a3 LECC- 
uawalled fo\pns of the | : ac toivere coegerunt. 
land uſed, fo fhat there | > 14/5 tactiteſt in om» 
is not the teal village | 11 villis & oppidis n6 
thcre,frec {rs this miſe- | muratis torius regio- 
rable callaiip, vat that nis 1111?, ut no fig tbi 
it is once 02 twile every | vittula una, expers de 
pear beggcred by this | ca-amice iſta,quz non 
kind of piliing. Fur» | (enel aut bis in anno, 
thermoze the Ling ſuf- h4c nepkada preſſura 
freth no man fo car i. 1c | Gpiterur. Preterea n6 
_—_ = — | A —— yg re 
ercevt he bip {t of the! re 2nt tut ſalrm edexe. 
king at ach: p2{ce, as: quem non emat ab ip- 
pleaſeth him to aſſefſe, | iv Rege, precio, ejur 
And if anp poor man folumarbitrio,afſeſſo, 


had rather eat hfs mcat | E* 11 inful/um payper,. 


freſh then fo buy ſalt ſo |911'v15 mavult edere, 
excefſivelp dear, he is | 4um fatem cxcefſivo, 


pre 
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przcio Copa: ar:, MUX 
cop:llitur ille.ca f de 


Forteſcuc, in Commendation 


tmmedtatly copelled fo 
'bup ſo much of the 


ſale iegis ad ejus pre- Rings (alt at the kings 
ci mere,qua't cor- patce,as ſhall ſuffice ſo 


gruet tot perionls, 
quot ipſe in domo 
{ſua fover. I:ſuper Omse 
nes rezni ill” incole 
d:nt omni anno, reg! 
ſuo,quarta parte omnis 
vino%gque f1bi accreſ- 
cit & 5ns (ai99 guar 
ts denar i procht vito- 
ra, quz ipſe vedir, & 
alcra hc ces viile & 
burgi {ulvac Regi an- 
n1:tim, Ingentes ſi: 
m 5 ſiper cos afſe(ſas, 
pr ſtipendiis hom 
ni ad arma, fic quoi! 
armata regi8,quy qua 
maz:na ſempereit,yaf 
catur annuatim d» jije 
pendiis f:1is per pan- 
pere-vitlacn, urmon 
& civi:atum regni. 


many perſons as hee 
kepeth in his boule. 
' Pozeover all the wha- 
biters of that Realm, 
give pe&ripto the.the 
11:5 part 97 al the wines 
| that 
'bearcth: $everp Vint- 


thetr grounds 


ner the ,” peny of the 
paice of the wins that 
bz (!Irth,  beft9os all 
th{s, every #1! fave and 
borough paigth pecrip 
foiheB o2cat ſums of 
mony aſſeſſed n79 the 
.he wages of mein at 
arms, fo i73:t the char- 
ges oft: kings armp, 
whts ever verp great, 
t5 maintained by the 
pw prople of the villas 
ges,bozoughs,q towns 
of thc realm. And 


Andyefmozeover.eve- 
rp viilage findeth cott- 
nu4llp tf. Croſs-bows | 
at the leaſt, s ſome mo, 
withall furniture & ha: 
bilfments, requiſite foz 
the kings ſervice in hts 
wars, as off as it plea- 
ſeth him to maſter the 


of the Laws of Engiand. 


which he doth verp oft: 


And, theſe things not 
conſidered,other excee- 
ding great callages are 


81 
F.v ultra hec,quzliber 
villa ieper ſuſt;ner (ar 
zittarios duos ad mis 
nus, & aliquz plures, 
omni apparatug8& abi. 
limentis ſufficientit® 
ad (erviendum regi in 
puertjs {U.S , quoties 
fibi libet cos ſfumme- 
nere,qd & crebro ta- 
cit:ac,hiis no podere- 
tis, maxima tellapgia 


aſi, ſunt omni anno 


peerly aſſeſſed npoft e- | #llclia ad opus regis , 
b2rp viilage of theſame | ſupra qualibze villam 
realm fo the kings aſe, | ejuſdem regn!,de qu- 
vherof thep are no peer } 2u5 10 uno anro ipft 
releſed. The pco-le bc- \ #1cviatur. Hiis & n6- 
ing w'th2ſe + dfvergo- | Pullis aliis calamice- 
thercalamities,placued | tibus, plebs me lace! F 
andovpzefſed.do lfue fn | [1ta2in miſeria no mi- 
qreat miſery, dzi-kin a | Ntma viv:t,aquam Cos 
water daflp, Neither | tidic bibir,nec alinm, 
do the inferto2 ſozt tat | 21 1" iolemnibus 
any other liquo2,ſabing — plebe:i guſtant 
only at ſolemn feaſts, | [9997s 


Froecis 


Forteſcue, in Commendation 


Froccis five coltivo tis Zyetr thin wrs are 
de canabo adn »dym me of hemp, much 
panni ſacc» 1 eg » lize toſackcloth 7Wol- 
za-.P; node lanaypre lea ciaty they war nane 
terq -3 le vilidin-, & cecopt ith 9:49 cone, 
hoc ſolum ia tunicis 4 :94t oni» tn theft corts 
ſuisſu">rus frocces illas made their fatd-in0 1.507 
non utunturgneg.cil A1rin2.its, netther ule 
gisnittad penna, dii- they any ysi:n, vilt fro 
coomrto reitiuo tibi- the Kaez upward: tye rg» 
arum. Mulieres eorum fidye other !2as gonas 
nudipe.l-s 'unt exc:p ked.. Their w9oin'1 a0 
tis di:bus feitis, carn*s , barefo (:v-1:; on gott- 
non conm:Jung, mes bateg neither mea no2 
aut fembiz ibi '£ px - W3ry cat any f1.ih 
ter Jac. >aco .is quo there, bt o4'v 13rd of 
UND2inguait pi]m-1- bacon ww! aſny quin- 
taria {ira in mini - tity W1:r20: th:p a teil 
quanticat', Carnet 7j- their patizge + b2o'ys. 
latas C2(14:VEe Alas Hg 1g (02 "iy (e | 0: jo 14: 
pon gultint, preter-|m2at of flcth [1ep taſte 
quam intecdum de! none, cxcevt it be of the 
inte:Ulnis & captcious tywrros ſomtimes an» 
animalium, pro nodi-, yeavs of beaits, that 
l;2u5 & meccatocivus|by killed fo: gentle- 
SECHLUMAT : [net ain merchaatcs. 
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Buf the men at armes, |S.d gentes ad arma 
thep devour and coniume |comedunt afitilia 
all their putletne. ſo, that |'uz, ica ut vix ova 
they have ſcarf the ecges [coram, iptis relin - 
left to cat fo2 (mecial Dain» | quancur, pro tum 
ties. And :f thep fozinve mis velcenda deli- 
at any fime to grow ſome: |ciis, Er ft quid in 
what wealtby in fubff ice. | opibus;cis aliquar;- 
ſo that any of thcm bee |do accicverit, quo 
counted rich, he is bp [locuples eorum ali- 
and by charged fo the | quis reputertur,cor- 
Kings Sublidie , moze jcito ipſeadrepis ſu: 
deeplp then any of big |/id/um, plus vicinis 
neighbo2zs, ſs that within | luis ceteris onerc=- 
ſhozt time he is made e- | tor, quo, EX func 
quall in poverty with the | convicints cateris 
ref of his beggerlp n: fgh- !!Þ{e xquabicur paus 
bours, And this,as J ſyp- | Pertate, Hec, ni 
poſe fs the ſtate of the c*- fallor,torma elt fa- 
mon and raſcall people of | *us gencis plebanz 
that natfon. But Gencle. [ſee lonis illius, Ne- 
men and Nobles are not ies camen, nou lic 
ſo oppreſſed, qovercharg- exationibus or - 
ed with exactfons, But | Primuntur. Sed 6 
if any of- them chance |corum aliquis ca- 
fo be Accuſed of any crime, | lJumniacus ruerit de 


LI 
Pris 
Ly 


-> % 


crimine,licer per 10s 
imicos 1uos nd ſcm 

p:r coram Judic- 
ordinario Ipie con- 
vacari luler: Sed 
quam pe, inregls 
cameras & alibi in 
privato loco quan” 
doque ver, folum 
per interni1:108, Ip- 


Forteſcue, im C ennendation 


ſe inde aloquivi.us 
eft, & mox ut crim-| 
noſum eum princi- | 
pis conſcictiazrelz- 
tu alioram judic:-, 
verit, in ſacco polt- 
eurgabſqure figura ju- 
dicii, per przpo! - 
ti marti{caloru mt- 


though it be by his ene- 
mfes, hefs not ever wont 
£0 be c{tcd 03 called befoge 
an o2dinary Jadge : Bat 
many times ft hath been 
ſcen ' that ho bath tn that 
behalf been falked with 
in the kings Chamber, 
02 elſewhere 1 ſome p3t- 
vite place, and ſome- 
tim? onelp by a Purſ-:- 
vant oz Pefſenger: And 
immsdf1tely as ſoon as 
tye Pzfuces conſctence 
bath, thzough the repozt 
of others, judged him 
guilty , hee is without a- 
ny faſhfon of judgement 
pat in a Sacke, and (in 


niſtros noſtuncer in| the night ſeaſon by the 
flumine projettus, | 
ſubmergitur , quali- 
cer & mori audivilti 
majorem multo nu- 
merum hominum, 


quam qui legitimo ; 


Parſhalis: ſervants hur- 
led fnfo a River, and 
fo dzowned. After which 
ſozt pon h3bs- heard of 
many. moe put to death, 
then that have been by 
o2df- 


q2vf 


' Lau 


belt 
as (i 


| 


| 
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| 


Law condemned. Yow- 
belt the Pzinces pleaſare, 
as ſay the Civill lawes, 
bath the fozce of a Lawe. 
9iſo, while you Wwrre 
abyding in France, 
and nigh to the-ſame 
Bingdom, pot heard 
of other greac enormy=- 
ties Itke unto theſe, 
ad ſome much Wwozſe 
then theſe -deteftable and 
damnable, dogg no c- 
therwiſe but under the 
colour of 
which hcre to rehearſe 
would continnge our talke 
too long a ffme, Now 
therefoze, let us ſee, 
wat the effects of the 
Law politique ehd Re- 
call, which ſome of pour 
}2ogentfors would batite 


| of the Lars of England. 
| qzvfnary pzoceſſe of the 


$3 
, procetlu juris cons 
victi extiteriite Sed 
tame , qd principi 
placuic (juxta leges 
civiles) legis habec 
vigorem. . Etiam & 
alia enormia, hiis (is 
milia ac quazdam 


hiis deteriora, dun 


in Francia & props 
regnum 3illud con- 
verſatus es, audiſti 


that Law, j : 
U 


non alio, qua legis 
illius, colore, detc- 
{t4biliter damnab;- 
tterqz peipetrata, 
hic inferere, 
noitrum nimiyg di. 
4logum protelarct: 
Quare, quid etfe&t® 
legis pollitica & r:s 
galie,quam,quid-m 
progenitor worn 
pro lege haccivili, 


| hanged info this civil, corutare nih ſunt, 
| bath wzopght in the| vperatus eſt in reg- 


ng 
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vititem? ut urraque 
legum expericnus 
doftus, que carum 
tibi eligibilior 11t, 
ex carum effe&ivu; 
elicerce valeas,cii{ut 
ſapra memor:'u-*) 
gicat Philotophus, 
quod, ofpoſita, jaxta 
fe poſits, magis aj- 
parent. 


Forteſcue, 12 Commendation 
wo Angliz,a modo. 
'pott befng inffruccd with 
th? 


rather to chooſe, 
tng the Phfioſovhcr , as 
afozc i5 rehearſed, doth 


Kealm of Cngland. fhat 


erpertence of both 
Laws, map fhe better 
by their effects indqe, 
w3cther of then pe ought 
OCce- 


ſap, that contraries laid 
cogether do more peifeCt- 


ſy appear. 


«| Chap. 36. Tye cemmodities that proceed of the 
Joynt government, Politique and regall, in 


tne Res 


F regno Angliz, | 


nullus porhendt- 


um of England. 


7 Tthin theR ealm 
of Cnalaind, to 


<7 


xat in alterius do | man {ojorieth in anvther 


n2, invito domis- 
no, finon in boſpi- 
cis publicis , : ubi 
cunc pro omnivus, 
gue ibidem _ cx- 


pendic, ipte plena- 


ture thence, be hail fullp 
| 


, mins houiz, withont the 


love Ethelcave ofthe good 
nan of the ſame Houſe; 
ſaving in common Innes, 
where befoze his depar- 


ſatisfie 


— 


| fare of anp man th :t ſei- 


| kat another mans goo. 


<—— 


fatigfie and pap fo ail fs 
charges tyere - Netther 
{hall hz eſcape anyuntſhed 
whoſoever he be, that : a 


without the good w11: 
ofthe own<r thereof, Net 
ther is {t unlxwtul fo 
anp min in t;zat Realar, 
to p2ovide and ſtoze ifin- 
ſelf of fait; a1id other mer- 
cthindiſes, 0z wares , at 
his own will and vlea- 


th the ſame. Yowoctt, 
the Ki, though tye ow 

ters would ſap nay, may) 
by his Officers fake nc- 
(:faries fo2 his honſe, a 

zreaſonable price, fo be 
aſſeCed bp the diſcretions 
of the Conſtables of the 
towas : Nevertheleſs, he 
is baund by the Laws to 
p19 therefoze, cither pze- 


of the Laws of England. $4, 


116 tolvet ante ejus 
avinde receflum : 
1ec Impune quitqz 
O8a alterius capit 
ine voilttate Pro- 
prietarii eorurdem , 
1£qzin Revno io, 
-repeditur aliquis, 
bi de (a'e,aut qui- 
Micunque merct- 
00NIs «Iiis ad pro- 
rium arbitrium, & 
le quocung; ven= 
1.tore , priv dere, 
ex tam-:n, neceila- 
ja domus tux. per 
 thonabile precium, 
.uxra conſtabulari- 
rum villarum dif- 
cretiones afſiden= 
dum, invitis poſſe(- 
'oribus, per officia- 
r10s ſuos capere pos 
teſt : ſed nikilomi- 
nus precium illud 
in manibus vel ad 


(enilp fin hand, 03 elſe] 
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Forteſcue, in Commendarion 
dic per majores of-jat a day to bee limit- 
ficiarios domus ſaz |ted and ſet by the yfgher 
limitica folvere per [Officers of his Hhcuſe: 
I:ges ſuas obnouxi*|Foz bp his Laws hee 
£:quiz nulji* ſubdi- |\map fake away none 
cora ſuorum bona of his ©nbjects goods, 
Juxta leges il[as, ipſe | without due latisfactfon 
deripcre poteſt ſine ifoz the ſame. Netther 
ſatisfaRione debita ; doth the Biting there, 
pro eifdem.Negzrex | efther by himſelf, oz by 
1bide,perſe,aut mie | his Servants and Dffi- 
niſtros ſuos tallagia,  cers levie nyon bis ſat- 
{ubſidia, aut quzvis |jects, Tallages, Sub- 
onera alla, Imponie fidies, 02 any other bur- 
legiis {uts, aut leges | bens, oz alter their laws, 
corn mutat, vel no- | gy, jmaake new Lawes, 
vas condit, fine cov» | without the expreſle con- 
cefione vel aſlenſu | (ent and agreement of his 
eoti” regni ſui , in| whole Realm tn his 
parliamento {uo ex-| Parliament. Wherefoze 
preſſo.Qyare incola' everp tnhabiter of that 
onis regni iJli* fru- | Realm, uſeth and enjoy- 
tub? quos fibi parie | eth at his pleaſure, all the 
terra ſua, 8& quos | fruits that his land 03 
gignit pec? er,cmo* | cattel bearcth, with all the 
Iametis quogq; on- | p;ofits and —— 


hiadered by the fnjury 
6 wzong detaſnment of 
| any may, but that he 
| Hall be allowed a rea 
| ſonable recompence: And 
herebp {i cometh to 
paſſe, that tho men of 
that Land are rich, ha- 
| bing aboundance of 
| Gold and Silver, and 
other things necefſary 
ſoz the mainfenance of 
mans lif8. They dzink 
no water, unleſſe {t be 
ſo, that ſome foz debg- 
ton and upon a 3eale 
, of pennance, do abffafn 
| tom other d2ink, Thoy 
| tat plentifullp of all 
kinds of fi-h and fith, 
They weare fine wollen 
oth fn all ther apparell, 


of the Laws of England, 
which by his own fra- | nit, que induſtria 
bell, 02 by the labour |propria, vel aliena, 
of others, he gaineth by | ipſe cerra mariqzlu- 
land oz by wafer : nof | cratur,ad libitapro» 


| 


$5 


pridutitur,nulliper 
pedit%injuria vel ra< 
pina,quinadmin* in 
de debitas conſequi- 
turemedas: unde in 
habirices terra illa, 
locupletes ifit abf{- 
dates auro &'argero 
& cunAisnecefſariis 
vitz» Aqui ipfi non 
bibac, nift qzob de 
votionis & penire- 
ciz Zelit,aliqado ab 
aliis potub*ſe abſti- 
net onl genere care 
nin & piſcuz, ipſi in 
coptaviſcacur, quib® 
patria [land modi- 
ce eſt refercur,panis 
de lanis bonis ipſi 
induuntur in omni- 
bus operimentis ſuis, 


M 2 eta 


* Forteſcue, 5x Commendation 


£tiam abundanc in; Thep have alſo abonn- 
leciifterniis, & quo | | dance of b='-coverings 
libet ſuppelleili; tn thetr Houſes, and of 
cui lana cogruir, in' all ofher wooſlen ſtrffe, 
omnibus domibus' Zhep have great foe 
ſuis, necns opulen of ail buſtiements and 
ti iplt ſuntin om-, fmplements of hoaſe- 
nibis huſtilimentts | hold. They are plentiful: 
domus, neceffariis | Ip furntſh:d with all in- 


cultuca & omnibus < 
quz ad quietam, & 
felicem vitam exi 
gantur fſecundun; 
ſtatus ſyos. Nec in 
placith ipli ducun” 
tur,nit coram judj- 
cibas ordinariis, u 
bi 1lli per Jeges ter- 
rx juſte eraQtantur. 
Nec allocuti five 
implacitati ſunt de 
meobilibus aut poſ- 
ſeſſionibus ſuie, ve] 
arrettati de cri. 


mine aliquo,quali- 
tercunq; magno & 


be if never ſo gzeat and 


firuments of buſbandzy, 
and all other things; that 
are requiſite tothe accom. 
pliſhment of a quiet and 
wealthp iifs, accozding 
fo their cates and dc- 
gres. Neither are they 
ſued in the Law, but only 
befoze o2dinary Judges, 
where by the laws of 
the lind thep are juſtly 
intreated. MNeftther are 
thep arreſted 02 tmplead- 
ed fo2 their moveab:eso0! 
pofſeſtens, oz arraigned 
of any offence criminal, 


outf- 


— 


outragfons, but aiter the 
Lawes ot the Land, and 
before the Judges afoge- 


| aſd, And theſe are the 

| fruits , 
| ment poiicick and r«gall 
| tonjopned, doth bear and 
| bzing fozth : 
| how appear evidently 


which gobern- 


Wahereof 


unfo pou the erpertences 
of the effens of the Law 
which ſome of pour p30- 
genftozs travelled fo a- 
boltlh, Wefoze alſo you 
aw plainly the cffecs 


of the other Law, which | 


they with ſuch earneft 
endeavour laboured to ad- 
ance and place in ſtead 


of this Law fo that bp 


the fruits of them both, 
pou may know What 
thep are : And did nof 
ambition, riot, and wan- 
fol tuff, which your- ſaid 


of the Laws of England. $6 


envmt , nifi ſe- 
cundam leges terre 
itlius , & coram Fu- 
arcibus antedittis. 
Er hit ſunt frudns, 
quos parit regimen 
politicam- & regale : 
ExX quibus tibi jam 
4Pparent Cexpericen= 
iz effectus legis , 
quam quidam pro- 
genitOrum tuorum 


ajicere conati 
\unt. | 
Superius qu2que 


ti5i apparenc etfe- 
tus legis alterius, 
quam tanto zelo, 
loco legis iſtius, 


Ea$ ; c 
ambicio, luxus, & 
libido quos perdiQi 
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progenitores tu, 
regni bono prxfc- 
rebant, eos ad hoc 
commercium con- 
citabant 2 Conſidee 
ra Igitur, Princeps 
optime, & jam alia, 
que ſequentur. 


Forteſcue, i® C:ormendation 


pzogenitozs effecmed gq- 
bobe the wealth of the 
Roalm, move them to 
this alteration « Con- 


ſider therefoze , moſt 
worthy Prince, and that 
| —— Willa this that follow: 
th. 


4 Chap. 37. A compariſon of wortbineſſe of both 


the regiments. 


AnQus Thomas 

in libro, quem 
Regi Cipri de rec#- 
mine principii (crip- 
fir, dicit ad Rex 
datur propter Te» 
num, & non regnum 
Propter Regem, quo 
omnis poteſtas res 


Aint Thomas in his 

book which be wzote 
to the king of ©yp2us, of 
the regiment of Pztaces, 
| ſaith, that the King is 
given for the kingdom, 
and not the kingdom for 
the King, Whereupon it 


followeth, that all kinglyp 


gia reterri debct ad| power mult be apply- 
num regnj ſai,| ev to the wealth of his 


= effeRive con- 


kimvom, Which thing 


it, in defenfione in c> confiieth, in the 


, defencs 


impot 
laffer! 
and f 
thetr 

low n 
0 fe 


of the Laws of 


England. 


S7 


| defence thereof from fog- | cjuldem ab extc- 


reign inb:Nows, and fn 
the malntcnance of htg 
ſabjec#, ans their c00ds, 
' fromthe taturtes and ex 
toztions of the infave- 


| tintoof theſa-me. Wi here- | 


foze, that K:ing , which fg 
| tof abie to perfo211 th: fe 
things, muſt cf tizceſft- 
te be judyud fmpotent 
and weak. Wat if he be 


rorum incurſibus, 
& in taicione reg- 
'nicularyum, & bo- 
norum ſtorum ab 
t digenarum injus 
r11s & rapinis.Qua- 
;re» Rex, gui hec 
; Peragere n<quir, 
impotens eſt neceſ: 
iario judicandus, 


Sed it iple, pailio: 


| þ obercome of his own | 2ibus propriis, aur 


 iffections and lnfts, oz | P<nuria, ita op: 
'& opprefſed with po- | Prefſus eſt, quod 
terty , that he can not | Panus ſuas cohi: 


vithhold his hands from 
the piling of bis ſyb- 
lts, whereby bimfelf 
impoveriſhcth them, and 
 laffercth them not fo 1ive 
ad tobe ſaſfatned npon 
letr own ſabſtances: 
vip mach moz2 weak 
i feeble is he tn this 


:re nequic 4 de- 


| pilatione ſubdiro- 


rum ſuorum, quo 
Ipiemet eos depau» 
perat, nec vivere 
init & ſuſtenta- 
ri propriis ſfubltans 


tlis ſuis : quanto 
tunc impotentior 


M 4 ille 


Forteſcue, 1» Commendation 


jlle judtcandus ft,| reſpect to be judged, then 


T"Yain {1 cc's CEth- 
ere,ipie non ſufl - 


CCrert erga aliorun: 
Inju Tlas e Reveri : 
Rex talis, nedum 
impo'ens , {\d ﬆ 
i; ſa impotentia,d! 
ccndus ct : & non 
liber judi-ari po- 
teit, tantis tmpute - 


tiz n:xubus vir-! 


culatus. 


digenas 
quoque bona & fa- 
cultates, nedum 
erga vicinorum & 
concivium Tapinas 


defendere ſufh- 


ifho wcre not able to de. 


fend them againft the in- 


jurics of others ; Trus- 
ly, luch a Btng may well 
be called, not oneip feeble, 
buf even verp feeblencſſ 
it \e{f: n82 is not fo bee 


twdged free, being tied | 


with fo many hands of 
feerlenefſle On the other 
de, that King fs free 


E-:pir:c,|and of might, that is a- 
Rex | bcr & poter+|bjie to defend his ſat- | 
el:.qui! incolss ſnos | 

wp » | 
erva EXIEros, & 1n-: 
corum! 


ief?s, as well agoinff 
ſtrangers, as againff 
bis own pco:le: and 
aiſo their goods and poſ- 
feſſions, not onely from 


lawfull fnvbaſtons of 
their own countrymen 


cir, ſed erga pro- any neighbours , but al- 


priam opprellio- 


nem , &,,rapinams|y2erfion and extoztion, 


ſo from his own op- 


though 


the vfolent and an- 


of the Laws of England, 88 


though foch willul lufts | iicer ftbi paſſiones 
and neceſſities do. move | neceit'rateſque hu- 
him to 1h£ conirary. Foc |julmodi reluften. 
Wi:o can bee wore migh- {ror Ours enim poten 
tie or mure tree, then hc |tior libertorve eſſe po- 
that is able to cor:guer|teſt, quam qui, non 
and ſubdue, nur onely 0-'jc.m alivs + ſed & 
thers, but «lio himielt ?:/e ipſum ſufficit dec 
Which thing a Ling, are ? quod po- 
whoſe governance fs p« = tit, & ſemper facit, 
litick, can doe and ever Fix politice regens 
doth, Thus, molt wo:- populum ſuam. 
thy Prince, if appreareth Quare experientiz 
unfo you by the cffec of eti*Qu tibi conſiat, 
experience, that your p2c- frinceps, progent- 
gentiozs. which Were tores tuos, qui fie 
thus minded to renounce policicum regimen 
theftr politick govern-'abjicere ſatagerunr, 
ment, could not therebp| non ſolum in hoc 
not onelp not obtain the non potuiſſe nar;- 
might and power, which' ciſci potentia,quam 
thep wiſhed, that ts to optabant, videlie 
ſap, fncreaſe thereof. but |cer ampliorem , 
rather thep ſhonld have |{ed & ſui bonum, 
endangered, and great: |imilicer & bonum 
Iy hazarded, the wealth|Regni ſui, , ber 
Oc, 


Fn ay ear—yy ws es 
Ts = = 
= - TE _ 


ForteſcuC, 1" Commxdation 
hoc, ipſi di.c: mn |4s We of themletves, as 
expo:u'ſſenr, \ pi =, M0 of thefr 3 ingdome, 
riculo g:3 {ic11. 1. J29! Withſtanding theſs 
men hac qux ja d.|things now pzaiſed , 
EX 1)! rien” EX eltfct + | which, 19 tonching thc ef- 
pr=icata, potenti- \frc> of erpertonce, doe 
am repis, rezalice: fem to blemtth the vo- 
tantum prehide:!*, wer of a k'9y cuiing all a- 
exprobrare videru: lons regally, never paocce- 
non ex legis !1uz Je« Bed of the default of their 
fea proceiſerunt, 'law, but of the c:rrles des 
ſed ex incuria neg- meanour , and negligent 
ligetiaque taliter ,looſneſs of fuch a 1 ler. 
principa- is. Quare. | Wherefoze, that dignity 
ipſa, digvitate iI!2 [tg not hrr-by fa power 
poteniianon minu- |fmba'e) andir ihe dignt- 
unt, a -\tenicace r*- |tte of a politick Bobrrn- 
vis policice regu'2 |our, which both, in mp 
ris, qu's paris ef] ifggarſafd rrearte of ch 14 
potentie, in pred!- [qr of the Law of natures 
Qo rraath de Nt | F have plainly pzooved 
ra legis Nature, 1'i-|to he fn powrr equal, tBut 
cuienter ofiendi |tho pzemiſes to moft 
Sed pot-ntiam re-|cyidently declare ff to 
gix repaſitertantum 'be a matffer of much 
priacipantis ditfici- | moe difficnltle foz a king 

uhoſe 


(ello 


| 


| 


of the Laws of England, 2g 
thoſ? rule fs onlp regal, : lioris efſe exercitii, 
to exerciſe his power, and | a minoris ſecurita- 
that both he and hfs peo- | cis {bi & populo 


| zle, fand fn much leffe ſe- | ſuo, illa clariſſime 
 coriffe, and therefoge tt jademonſtrant,quo 
here not fo be wtſhedof a | oprabile non toret 


viſe king, to change a po- | regi prudent), regi- 
litick reghment into that | men politicum pro 
government , which is | rantum regali com- 
melp regall. Andacc93d- |; Putare. Liude & 
ng to this, the fozeſatd | ſanftus Thomas ſu- 
Saint Thomas 1oiſheth | prodift? optare CE» 
that all the k'noPomes of | !1etur, ut omnia 
the woz10 were ruled bp i Mundi regna poli- 


| plittck covernance, | fice regerentur. 


7 Chap. 38. The Prince bregketh the Chancele 


lour of b15 talte 


Ear with me, A be. FRY Princeps , 
ſecch you good Chan-| parce, obſee 


ellour, quod the Prince, |cro , Cancellarie, 
D | qucd 


LO 


Forteſcue, 


- ' ” 
14 Commenaatiou 


quod te ad cancau | in that with 1p queſtfong 


3 propoſito tuo dis 
gre{[1onem compu 
Ii queſtionibus ine» 
is, mithi namque 
p-rutilia funt, qua 
hac occaltiune exa 
raſtt, licer te paiu 


j bav: d2aw:1 pou 6 far 
irom p9ur purpoſe: Foz, 
:he things Wi:ch bp this 
occallon pot have diſcuſ- 
20,.are to me right p2o- 
Itable, though thep have 
lonewhat ffapeo pou, 


per ret. rdayerint 
meta incetionts tux 
ad quam ut ta jth 
cclerius properes , | 
Hlagico, & primo ut } 
aliquos altos ca/ur, 
in quibus, leg An? | 
gliz,% Givi dii- 
er2pant fentetiz, u! 
promiti!;i & copi- 
-, tnihi enarres. | 


\ 


and pulled pou backe 
from the end of pour ins 
te:t, Whereunto J pzap 
26:1 now mk? gaſte: and 
ficlt as pou -20miſed, and 


: 28 pott have begun. oven 


'1mto me ſome othcr ca- 
{:s wherein the ſeniences 
of the laws of England, 
and of tye Ctbil laws, do 
dilagree. 


E Chap. 35. The ſecond Caſe, wherein the Civil 
Laws, and the Laws of kngland, diſagree 


mn their” judgen 


entSe 


Accoz 


A 


Prin 
cello! 
yo 
whet 
tac 
| ther 
in th 
ſellet 
will 
deter 
Th 
vitt!! 
befor 
as th 
{fl 
| ſucee 
\ inhe: 
child, 
; mon 
| land 


| oNgA! 


tara} 
full. 
cale, 


% + HTC 
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Cco2ding to your re- Mp ncellarius. 
queff » ingult noble! Quoida caſus 


| Prince (quoth the Chan- alios,in quibus diſ- 


cellogr” XI wil oven nnto ſentiunt Lepes pre» 


/ yon certain other caſes, 'difz, ur petis prine 


wherein tve (1d Laws ceps, derevere cos 
tacree. Boiwiert whe nabor, S:4 ramen 
ther of t5e taine Laws qr [<c1 earn pres 
{n their fadgons ris, cr- (tactior fitin juaiciis 
elleth the other, that .uis,non meo fed ars 
will J feave fo pour own bir c+cui cu relin= 
dcetermiaatto!?s quzMm. Prol-m ante 
The Civ:!i Law doth Je- matrimonium witam, 
vittimate the childe born 21a ut poſt, legitima, 


before matrimony,as well lex eivilis, & ſuccc- 
zsthat which is born af- dere facit in hered:- 
tr; and piveth unto it tale Parenizm :* fed 


| ſuceefſion in the Parenrs prolem, quam m: - 
| inheritance : But fo the erimoninnonparic, 


hide bozn ont of matrt- ſ#ccedere non © ſinit 


; mony, the Law of Eng- lex Anglorum, natu- 


hnd aNoweth no ſuccei- rale tanttt eam efle, 


| oraaffirming if fo be na- & non legitimam 


tarall onip, and not |aw- proclamans.Civili- 
full. The Civilias in this fte in caſu hoc, lege 
caſe, advance their Law, corum extollune, 
gi11'a 


quia incitameta ca 
elſe dicunt,quo m4- 
trimonii ſacrameto 
ceſſer peccatum, per 
quod alias duora 2- 
nime interirEct:pre 

tamendum quoque 
eſſe dicunt,talcs t. - 
ifſe contrahentium 
animos in primo 
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alledging that bÞ mean 


(hereof, the ſacrament oz ! 


ſkate of matrimonte com- 
ming in piace, cxtingut- 
!heth tys fozmer flnne, 
whereby elfe fho ſoules 
of tiyo perſons ſhould 
bave periſh:d : And it is 


to be pzeſamed, ſap thep, 


that thep were at their 


eorum concubicu, | fixrff copulition both ſo 
quales eſſe demon- ' mfnded, as the ſacrament 


ſtrat ſubſequens ſa- | 


cramenta. Ecclet1a 
etia,foetushujuims- 
di habe pro legiti- 

mis, hzc ni fallor, | 
eria fulcimenta ſunt | 
maj>ra, quibus ip: ! 
approbir,defedirq; 
lege ſuam. Ad quz, 
fic reſpondent legs 
Anglie periti: primo 

dicunt quod pecca- | 


enſuing afterward decla- 
reth. ZThe Church alſo 
acceptcth ſach childzen 
foz legiffmate. Theſe, J 
trow, are th: thzce ffron- 
geſt reaſons, wherebp 
they maintain and de- 
fend thefr Law. Which 
are thus anſwered by the 
lawyers of England; 
Firſt, thep ſap, that the 


{i1n of the hrft carnal aRi- 


* primi concubitus, on, in the caſe pzopound: 
in caſu propoiito , | ep, is nor purged by che 


a*® 


_ 


mugh 
ablil 
ing | 
forbic 


| this Law Both not only 
participate with the of- 
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matrimonis entuing »: nb purge'ar per ſubjes 
though by the wozthines| quens matrimonium, 
therof the ſinners puniſh- | !icec ejus merico <= 
ment fs ſomewhat aba-| linquen'ium quu» 
ted. Tyep ſap alſo, that | dam mo.lo minua- 
they which thus do in| tur pen? Dicunt e: 
are fo much the lefſe re-| ria q4 peccati i/ins 
pentant theretore, 1 as | coſcir, t7'0 mins inde 
| mach as thep perceive the | penitent, quo leges 
Laws fo favonr and bear | t: atgreſſoribaus i}tis 
with (ach tranſarefſogs ; | tavere conlidecranc : 
Indups this conſideratt- | Quali eciaw con(j- 
on,they are mads the rea- | deratione, proclivio= 
diectocommit tin; ther-| res ipfi redduntur ad 
by bzeaking the commane- | comittends; peccatuvn , 
dement both of Gods aid | per qd, nedum Dei, 
ofthe Charch.UW herfoze | led & eccleliz pre- 
| cepta negli-fnt-Une 
de lex illa, nedum 
fince of ſinners, but alſo | delinquencii parti 


ſrerveth from the nature | cipar culpi, (-d & 


ofa good Law. Fozal- | {cxis Þ51z naturi 
michas a Lawis a noly | !pfa declinat : cum 
tblifhment, command- | lex lic ſ+nio ſanta, 
Ing things honeſt, and jubens boneſta, &* 
forbidding the contrary - | probibens contraria : 
qui, 
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qualia ipſa no pro-, Which this Law doth 
hiber, ſed potius ad nor, bur rather allucech 
inboneſta animos la- the minds of finners to 
bentium invitat, Nec dithoneity. Neither can it 
vallaripotelt lex ifta be any defcnce to this 
per hoc, qd eccl - Law, thit the Church 
tia foerus hujuſmodi accepteth ſuch Childzen 
pro legitimis habet foz iegittimrate, Foz that 
Pia naq; mater illa, loving mother difpenieth 
inquiplurimisdi:- tn many things, which 
penſar,quz fiect if - ſhe liceiiceth fo be done, 
4a non cocedit, dil-| find it was by wap of 
penfativa enim Jax- atfpenſation, that the 
avic ApoſtoP virgi- | Apolſtie feitcth Uirgtns 
nitatis freaa qd c0-| at {fberip , wher-anto hy 
{ul-ce noluit ci 0+ | wenld no: cou::(ell them, 
ipie yolueric, ut ic rather wiſhing all to 
virgincs p:rmaniiſ- continue Utirgins like 
ſe Ez abnr;ut mater him'clf And God fot- 
canta,a hiliis ſuis in bf>, that (0 great a mo- 
caſt iſ! » p:etatem ther, ſhou'd in this caſe 


ſua cohibzrec dum w#;22aw her tendcr love ' 


(pe ip!!, etia Jegis from ber chilozen, which 
hujus civilis fomer- by tz intiſement of this 
to cocitat1, luctuut Law Bo many times fall 
In peccaturm. tnto fin. 

And 


qd by the matrimony 
emſaing, The Churci is 
jnfozmed, that the parties 
6 marrping are penffent 
and ſozry foz tho offence 
jaſſed, 2nd are willing is; 
time to come , fhaongh 
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mafti,21onp, to live con- 
tnenf. 25But the Law | 
England f:1 1918 caſe, wor- | 
keth a muci conirary ef- | 
kt. For it provoketh nut” 
to fin, nor cheriſheth or 
naintaineth {inners, but 
putteth them in tear, and 
to keep them from fin 
tireateneth puniſhment: 


#0} tha wantonneſſe of 


#7 
Ec per matrimoni- 
um ſubſequens do- 
cetar Eccleſia, con” 
trahentes ponitere 
de preterito, & de 
tuturo per matri* 
wonium fe velle 
cohibere, Sed loxs 
ce aliumy in hoc ca” 


| fir, [-x Anglie effe= 


(14m oferatur , dum 
ipſa non Concitat 


ad peccatum , Mee 


'que peccantes Fovety 
ſed 'terret cos, & 
ne peccent , mina*- 
tur panas :; carnis 
etenim illicebr- to- 


the fleſh hath no need of | menro non egent, 
alurement, bnt rather of |<g<n* vero ircents, 
diſcounragement : becauſe |qu!a1rritameca care 
the luſtes of the fleſh arg [11s Jaſciva & que» 
vanton, and almoft un- fi iniatigabiliaſunt. 
fameable. And fozaſmuch | Ec homo, quum in- 
15it is impoſſible foz man [dividuo perperuari 
{0 live ever fin bimfelf, "TY perpetuarl 

N 


natu- 
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neturalitcr appetic |he naturally coveteth to 
in ſpecie ſua, quia | lfb2 eb:r fi his like, bc- 
omne, q4 vivit,ail- | cauſe ebery tivtar thing 
milari cupit can. deiiret!) £3 v8 {UB che firſt 
primX, que perpe- AJ £3t2kF cauſe, which is 
tua elt & xtera. |perortuail 4 evrriafting, 
Unce it, quod jus | And YcrevT ti; cacth, that 
gelefiatur homo in|man bath more detiphr 
ſenſi tafus, quo ſer- | & plerfure in the ſente of 
vatur ſpecies ej?, qua \teeling, wherby his Kind is 
in ſenſu guſtus, guo | preſerved,then in theienſe 
conlsrvetur 120111- | 0: rae, witch m2eſerveth 
duum. Quare X2, |oxlp the particular man. 
ulciſcets 1n tiliam CU berl62ze Noc,erecnting 
qu? ejus pudendarcs |bengeance upon his (on 
velavit,nepoti fuo, [Which uncobered his pit 
filiv delinquentie, | bites, did curſe his Nc- 
maledixic , ut inde [phew the offenders child, 
plus cructarecur r= 'that thereby the offcnder 
us,qua proprio pol. might be moze arteved 
fit iInc63tody : q't7= | Lyen with hfs o'vn mil- 
re cx, que vindicat |hap ; Whberefoze the Law 
In Progemem Geln- | Cho punitheth the offen- 
QUENIIS, PENGUL!!S PYO=\ ers ſue, doth more 
Pilot Peccatum QUAN Penally prohibite ſin, 
que foltm delinguen- | chen that, which plagueri 

but 


—  — 


JIE 
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bat the offender alone. | rem flagellat. Ex quie 
Wherby (ft map eaſtiy be qus coiiderare licet, 
conſidered with what zeal | quico Zelolex Ars 
the Law of England ab- | glie illicitos profe- 
hozreth anlawfuil con- | quicur concubitus, 
junctfons, which doth nof | di cx cis edit pro- 
onely judge the chtlde - Jc,ip,nedum judi- 
gotten to be filegittimate, | cat non efle legictt- 
but alſo pzohtbiteth ff to ma, fed & ſuccedere 
ſacceed in the parents in- | protiber in patri- 
hcritacee. J's not this lawy monio parent, Nu 
then haſte and pure And quid tunc, Tex ifta 
doth if not moze fozcear | caſta non el:?& non 
bly and m93e earneftlp | tortius firmiuſq:; res 
ſyppzefſe ſia. then the _ peccat{1,quam 
fozeſatd cfvill Law, which facit lex predidta 
winketh at the ſin of civHis, quz cico, & 


iecherp , and i2aveth it quaitinultumJuxu» 
mpuntHcd - rig crimen remittit? 


C Chap, 40, Speciall cauſes, why baſe bern 
children, are not lepittimate in England by 
matrimony enſuing. 


7; vena the Civil Reterea leges (i= 
laws (ap, that your! K” vjles dicft, filins 
N 2 natu* 


Forteſcue, 1 Commendation 
naturalem tuum efſc[naturall or baitard fon 
filium populi, de quo/is the fon or the peo- 
metrit*quioa {ic ait.\ple, UWhereof a certatn 
Ci pater ef popu-| Petrittagz wztteth tn this 
lusypater ef ſibi, nuls| wile. 

Is,& omnis. Cui pas To whom the people fi! 
ter eſt populus, nen| ther is, co him is tather 
Habit ipſe patrem. none and all : 
Ec dum proles talis | To whom the people fa- 
patrem non habuit| ther is, well tatherlc{s we 
rempore nativitatis| may him call. 

ſux, quomodo ex| nd while ſuch a childe 
poſttatto ipſe pa-|hadno Fathor at the time 

rrem naſciſci pote-, of hfs birth, ſarely na- 

rift, Natura non no- /fyrs knoweth not how 
vit : quo, 11 ex tor- he could afterward como 
nicatoribus duvb®, by a Father: Foz, if 
mulieruna hlios pe. one woman ſhould bear 
perit duos, qua po- |two chtldgenof tivo Foy 


| 


{ol 


ſtea,unus ex conce- _nfcatours, and the one of | fat 


bineriis 1llis ducat 'them fhould afferwatd 
in UXOre, quis ex ti- | marry ber: Whether 
liis hi's duob?, perigf theſe two chflozen 
matrimoniumillud,; qhgyje by this marrtago 
ſegittimatur ? Opis | bg legfttimate « Opinion 
nio _ jnagere poteſt, \may ſomewhat perſwade: 


bus 


— 
rn odds 
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but reaſon cannor tindes;jed ratio reperire nes 
ſeeing the time was once,' q4it, dum ambo fi- 
1whci7 both thafe chtidzen, lit iili populi feerus 
bsfng judged the chtl- judicati, ſemel pa- 
dzen ofthe peoole, did nof' rentes ignorabint, 
know thetr fathers. Jt Inco:onum proptes 
were therefoze unreaſo-! rca viderecur, quod 
nable, that a childeafter-|in matcimonio illo 
ward bozn tn the ſame |cxtunc ab eade mus 
wedlock, whoſe genera: | liere natgs,cujus ge- 
tlon cannot be unknown, | neratio ignoraring 
ſhould bo d{ſherffed, and | poterit, expers efſer 
that a c<fld whtch know- | hcedicatis,% filius 
eth no father, Could be | neſcius genicoris ſui 
heire to the father and mo-| ſuccederet patri & 
ther of the other, ſpecfal- | matri ejue, maxime 
lp fn the realm of Eng-| infra regni Angliz, 
land, Where the eldeſt | ubi filius ſenior ſc= 
fon onely injoyeth ghe| lus ſuccedit in here- 
fathers inheritance, And! ditate patern-,& non 
in indifferent Jovge | minus incogruum 
would think if no laſſe effe ſentirec abirer 
unreaſonable, that a baſe | 2quue,f 611” ex ſtuy 
bome childs ſhould beg (pro, zqualiter pars 
equally matched with a |ticiparet cum filio 
lawſall begotten child fn |<x legitimo thoro, 
7 her 


Forteicue, in Comme naar icn 
her £CItate::, 5 Git | his: 20t:LY vo Self ck by 
jure civil! ntrrmat. ft £ bt} :-W8 Gm be 
C1083 Glvidega et. 4 v8 CaiCs P 44 :N0NC 
Nam ſawus As- maic chiidzctr Fo2 >int 
euſtinus xvi. 11% (e 1 WOO the xvi.bcok 
Civitate Deiglicſcri- |: Civitace De: wztteth 
bir: Afrabam om \ 7 p__ #ve all 
nem cenjſum ſum his (ubſtance to his fon 
dedit Tjaac filio ſr9y" liaac: and tO the ſons 
iliis autem concubi- | {his concubines he gave 
marum dedit datit- [£1its : WUAHe reupon foeme 
nes: Ex quo vide- |eth fo be meant , that to 
cur innui,qd ſpur'-\baffard childzen there 
is non debetur h3-|tg no fnhcritance dne, 
reditas,fed vict? nc- |but oncly a necefary li- 
citas. Hzc ile. [yving. @Thus ſaith he. 
Sub noniine vero | nd ner (2 name of 
ſpurii, denotat A- |q baſtard chile, S. Au? 
exſtinus, omnem '- | yz ftine underfiandeth all 
ra illegittiwi, qui- |gntawfali ifues, and fo 
licer & ſepius tacit |pgth hojp Scripture alſo 
ſcriptura 1acra,quz in bthers plzCLS, cal- 
nemitiem vocat ba- | ling none by the nanic 
ft3:0um. Ecce, dit- 'of a baſtard. L oe. Satnt 
terentiem non mI-  Auzui.ine thinkeih no 
2imam {entie 44% {mall difercnce to be, 

and 
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"ſo fhinketh Abranam| finus, fentit & 4- 
bo, borween the ſuccel- | brabam , inter ſuc# 
lon of & baſfard, andot| ccilionem fſpurti, & 
1 ſon {willy begot-| fili ex I:gitimo: 
im. Yea, $oly Scri-| concubituy. Cte= 
te repechendeth all rv, omnes filiog 
mawfull chtidzei mider|'epirtimos repre- 
hs Metaphos, ſaptng, | 3cndir Seriptura ſo= 
atard flips thall take |cra, tub Metaphora 
10 deep rout, ner lay | hacy dicens, ſpurie 
ny falt foundation , O— non die 
hx fourth chapter of the | bunt radices altasy 
box of Wi-dom. The | ec ſtabile ſunda- 
Charch alfo rep2ovety | mentum collocahunt, 
te ſame. tn that ft ad-| Sapicatiz lit. Ree 
nitteth them not fo holp | prebendir & eccle- 
ders, And if ſo be, that |{?, quz eos a ſacris 
he Church do diſpenſe | 7epeliic ordinibus, 
vith ſuch a one, yet if & It cum tali dif- 
rremittcth not him to| penſaverir,noncum 


'hbe any dignſfy o2 p2ee- | 4m permirtic dig- 


ninence fn the Church, nicate »rxelle in ec. 

Uherefogc tt ts conveni-| <1:{t2 D-i congruir, 

mt, that mans law in| [4 circo legi homi- 

he benefit of ſacceCion, | £47 1N ſucceflioniy 

hould cut them ſhozt,| Þ*n<ficio, minuere, 
{ 


\ Ny quos 
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quos eccleſia indig- | whom the Church iudg- 


nos judicat iacto| 
' 


ordine, & qiz03 ip- | 


2th unwozthy fo be re- 
ceived fn Holy ozders, 


{a repcilic av omn! | and rejedceth from all 


przlatia:iplos eta. | 
quos Scriptura i--| 
cra innatalibus,mi- | 
noratos judicat ale- 


gittime procreatie.. 
Gedeon autem vVIro- | 


17 fortiſſimus, Ixxeht- 
lios in matrin.onlo 
legitur procreaſle, 
& no nifi unum {o- 
lum habuifle ex c6- 
cubina, filius tamen 
ipſe concubine,om 
nes filios illos legit- 
timos nequiter pet- 
emit, excepto uno 
ſolo Judici ix,Quo 
in notho uno, plas 
malitiz fuifle depre- 
heditur,qua in filiis 
legitimis Ixix.Tritit 


etenim proverbium | 


pzelacy : pea, whom holy 
Dcripture judgeth , as 
touching their birth, 
much infertour to them 
that be lawfully begot- 
fen, Wee reade, that 
Gedeon the puitlant be- 
gat thzceſcoze and tet 
ſons ft wedlock , and 
but one onelp out of wed- 
lock, yet this miſbc- 
gotten childe wickedlp 
flew all thoſe lawfully be- 
cotten chtldzen, one one- 
ly excepted, Judges the 
ninth chapfer : TWhere- 
bp it is percetbed, that 
there was moze wifck- 
edneſſe fn one Baſtard 
childe, then fn [xix. law- 
fall ſons. Foz ff is a 


common ſaying ; Ita bz- 
ſtard 
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ard be good , that com: | ſt. ff bonus eſt baſtar- 
ah to him by chanc, | dus bec ei venit 4 caſus 
that is fo wit, by {peciall | videlicet gratia ne 
grace, bu. ir ty be vill, | cialis ſt autem malzs 
that cor (> to 1:44 by) je fuerit,bec ftbi ac- 
nature, Fa2 if is fhonght, | c:dit a ra'ura. Cor» 
that the baio chits d22Ww- | :uptionem namq; & 
eth a corcatn cozravcton | iraculam quandam 
and ftatn from the fit | cenferuc iflevitimus 
of his parents, without | partus contrakere a 
his own fanuit, as ail we |\peccato genitorum 
have recetbed of the ſn [forum line culpa 
of our firſt parents, much/ -j 1s ut maxima nos 
infection, tf nof fo | cotraximus omnes 
mich, Hoy 'the bHlgs | a crimiae primorit 
miſh, whi&Mitards by | pareniumlicet non 
their generaffon do rec-| cantam: aliam tame 
ceibve.much diffcreth from | nothi quam legitti- 
that wherefn lawful chil- | mi,contrahunt ma- 
dzen are bozn. Foz their | culam *x genitura 
conception fs w:oughtbp | {u7, orfinamq; gc- 
the mutuall finfull fof neratione mutua u- 
of both parents, which in; 7199; paretis libi- 
thelawfull and chaſte co: | 4» c:n1pabilis opera- 
pulation of marrted con- | 0:qualiterin I:giri- 
ples takethno place, Zye | 318 caſtiſqjamplex- 
ibus 


Forteſcue, is Commendation 
i-u3 conjuatorum ft of fach fonica- 
ipſa nd lole -t dc zac- fo25 is committed bp 
charizmutuum lanz the mutgall conſent of 
& comune eit pec- then bot!) TWherefoze it 
catum talirer forni- |is likened to the firſt ff, 
catium, que primo | aud cleaveth moze cu- 
ſimilatum peccats | elly to th2 childe, then 
magis ſcvit in fern, 'the fin of ſuch as do 
quam peccatum 3- otherwiſe oftend alone: 
liter ſolitaricq: pec- fo that the Chtlde fo be- 
citia ut ex indeni-|gottem deſerveth to be 
tf, DAti? peccati {17 | called the childe of ſin, 
di: i mereatur,quam rather then the childe of 
13? peccator i,{3:14- | ſinners, 
fc {. apientie e liter, ge- | Book of 


nerationes has dias 
diftingaens, de ge- 
neratione Jegittina 


f1c ajttutur- O 04-5 

{1 - 
pulchra eft coſta gpe- 
Korano (um colaritc- 


te! Tmmortalis eff e= 
17m memoria illus, 


guoniam apud drum 
nota eft et apud hos 
Altera vero 


«as 7 
H:3/1CS, 


king a rere 
tw:en theſe two cenera- 
tions , ofthe lawfall ce- 


7 | neration tf ſaith thus : O 


how tairls a cha'te gin 
raticn with vertue! The 
memorial} thcrecok is im- 
mortall : For itis known 
with GOD and with 
men, But the other ts 


not known with oy” 
ſo 


#0 thaf fhe chiidzen f3erc- 
of bu2n, are called ty 
<idzen of the people. 
Of which bile oencra 
| tom, the ſame book thus 
{raketh 3 Atl the caii- 
| dren, that are barn ©5: 
wicked parents, are Wit- 
refles of wickedneltie e- 
eajaſt tiuly parents, 
when they be asked. 
#02 being demaunded 
of their parentcs fhep 
open thetr fin, even as 
the wicked fon of Noe 
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1Gc:t notazpnd bc - 
wines, quo $111 ex 
-a nati, hi popult 
nominatur. De ge- 
neratiune Utiqz illa 
:lcera, Jiber Ule dis 
CIL;ex INIQUIS GES filts 
qui naſcurtur , teſtes 
ſuat nequitig adver= 


ſus parentes ſues in 


interrogations ſua. 
(Sapientie eod jili 
c2p.)interrogati ete- 
11m de parCtib® fu- 
'S;eOrit ipht revelant 


uncovered his fathers pat-  P*cc2ty, ut HI” Nee 
bities. Jt is therefoze | 2<qua revelavit pu- 
betfobed teizching the | cda patris ſui.Cre- 
ilind bozn, of whom the 9icur idcirco,cecum 
Phariſees fn the ninth !11um natum dequo 
Chapter of Daint Jubns Pnariſei, Jo. Ix.dix- 


Goſpell ſatd : thou art al- | *7uNtfu 1n peccatis 
together bozn 
that he was a baſtard, 
who wholly is bozn of 
ſn;ans where {t followeth <0 


fr fin; Natus es totus,faiſſe 
baſtard, qui naſci- 
tur totaliter ex pec- 
& dum ſub- 


\ 3 
CyIEQD 
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Jitur, & rn doces docft thon teach ns, Jt 
nos, videcur eo3 in- ſeemeth that therebp may 


tellexit{c,baitardum be gnderffanded, that a 


non ut legittimum, baſtard hath no like naty 
in nacuralibus cfſe rail niſpoſition fo know- 
diſpoittuin ad [cie-| ledge and learning. as a 
tiam & dotrinam. lawfulchtld hath. WI herc- 
N-n tgitur bene dl- foze, that law maketh no 
vidit lex 112, q; ba- good dibiton, vhich in 
$ardos anativitate; the fathers inheritance 
& legittimos,pariti- maketh cquall baſtard 
cat, in hzreditate chitdzen and lawful chil- 
paterna, ci eos diſ- dzem, whom the Charch 
paresjudiceteccle113 fn Gods inherffance ma- 
in hzreditate D-1, keth uncquall, 3Between 
fimilicer:% diftin- | whom alſo ©cripfure put. 
eat ſacra (Criptura teth a differ:nce fn fozm 
2n forma pernotata, above mentione?: E when 
dividatq; natura 1n nature in her gifts ſeve- 
donis ſuis, 119nans reth, marking the natnrall 
naturales,tati,ng%0 gg baſtard childzen, as it 
quali natural! quo- were, with a certatn pzt- 
dam,licet lateniegin yp mark in their ſouls. 
animis ſuis. Qiu1gt- Thether therefoze of the 
car leph iftacit, Ar» thy faws, Engliſh or Ci- 
glica. *m, viz, & Ci- yili,vo por now fmbzace, 

| moſt 


ju 
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moſt noble Prinee, and| zlium, in cafy hoc, 
judge fo .have the pzehe-| tu prenceps Uluſtriſjie 
minence in this caſe. | me, awflccteris & 
 ;udicas preferend3 


C Chap, 41. The Prince alloweth the Law, 
which doth not legittimate children born 
befare matrimony. 


Urelp,eventothatlaw parenceps, Revera 
do 1 pive the preter-|& eam gue frrtius 
ment, quuth the Prince, | a repno peccatum el;- 
which is of more force to | minet, & firmius in 
abandon fn out of the! eo virtue conſervat. 
Realm, & to advance ver- | Arditroc eti5 los 


| rue. Zhoſe 2ifo in the be» | in legis humang be- 


refit, of mans law bo J  neficiis minoran- 
ſuppoſe #bject 4 baſe,who dos, quos lex Givi- 
the Law of God confide- na indigniores c6ſi- 
teth unwozthp.and whom cerat, & quos poſt- 
the ©hiirch} tt her benefits ponit ecclelia in be- 
rejecteth ano nature alſo neficiis ſuis, natura 
jndgeth mo2e pzone unto - quoq3 procliviores 
lin I think pon do not judicat ad peccidin, 
judge amtſs 03 the Chan- Cancell: rius, Re&e 
ce!lour. U herefo2e J will <cltimo te entire, 
rehearſs yet other caſes, quare & caſts alius 


mes» 


memorabor,in qu 
bus diſcrepant be 
ieges duZ. 


Forteſcue. :: Commenaation 


whereta tho laid Laws 
B{agree. 


Chap. 42, The third Caſe wherein the Laws 


aforeſaid dijeerte, 


Eges civiles 15- 


ciunt,quod par- 


tus ſemper ſequitur 
ventic, ut {1 muli-r 
fervilis conditionis 
rubat viro conditi- 
onis liberz, Proles 
eorum ery? erit : & 
e converfo, ſervus 
maritzt? liberx, 5 
nif1 liberos glgnic- 
Sed Ix Anvlia nun 
qua matris, (ed ſemper 
Patris conditione imi- 
tari partum Judic. t- 
Ur ex libera, <tizn 
ex nativa,no niu l'- 


ze cfvbil Laws dc- 
cree,th it the itſucever 

ft. #}o5weth the womb, that 
ts toſapy, fh2 mother. As 
fo2 example.tfa bond-wo- 
Tan be married fo a free 
man, their (nc ſhall be 
bojzd; And contrartwile if 
a bondman marteth a free 
t31ma, he begetteth nonc 


but free chil32en 2But the 


Law of England never 


jadgech that ititac to fol- 


| Low te mothers conditi= 


on,bur alway the futhers, 
Da that a free man beget- 
fcti free chiid2en aſiwel of 


berfi liber generet, ahondwomar,,as ofa free 


& non nift ſervum 


woman,and a bondman fn 


In matrimonto prc- wyeplock can beget none 
erearepotelt ſervus, 


other but bond childzen. 


Whhes 


—_— 


© hefher of thrſc [ews fo 
better think pou in thet: 
ſentences At fs accrue] 
aw,vitch without offence 
ſubdacth the free mans 
chite to bondage. Aid no 
leſe * cruclkty is to be 
thought tn the'law, vhich 
without any defert op 
pzcfſeth the free womans 
child with bondage. Vet 
the C3» ilians ſap, that the 
Civil Laws in theſe thetr 
\ndgements doexcel. Foz 


| ancvill cree,(ap thep, can- 


not bring turth good 
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Juz, putas, lJegum 
3arum melicreſt in 
C:ntetiis ſuis?crude- 
{is elt lex, que [:bc- 
ri proie {ine cuip4 
'Ubdit fervituti. Nec 
minus crudelis cen- 
:ctur,quez liberz {c- 
bole {ine merito rc- 

digit infcrvitutem. 
| Legiſte vero dicur, 
leges civiJesvervalc- 
re in his judiciis {t.- 
is. Nadicut,quod 75 
poteſt arbor mala fi.- 


Gus bonss facere, Ne- 


fruits, nor a good tree | que arvor bona fri - 
bear evill frairs. 3nd by | 6” males facere. Ac 
the conſent of all Lawes |9mn15 legis ſenten- 
it is agreed, that every |*1a cit, qd pacario 
plant peeldeth to the na- | que liber cedit ſolo 
ture of the ground where- | quo iÞfcritur, Cer- 
in it ts planted, tho chflde | for quogzmulto eli 
alfo hath much moze cer- | part?, que tad - 
tain and ſure knowledge | Tit viſcera, qua quis 
of the mother,then of the | tu pater a: : 


 Forteſcue, 1# Commendation 


Ad hac,lepis Anolie father. Wheretnfo the 


conſult; dicunt quod| Lawyers of England an- 
partus ex legittims (wer onthis wiſe : That a 
thoro,non certius noſ-|childe lawfully bego:- 
cit matrem quam ge-|ten hath no more cergxin 
nitorem ſun Nam am-?and ſure knowledg of the 
bz leges, quz jam | mother then of the father. 
corendunt, unifo:-; Foz both theſe laws thus 
miter dicunt, quod |bfſagreetng, agree pet in 
ipſe eſt pater, qaem this point, that he is the 
nuptis demonrant. |father, whom wedlock 
Nunquid tunc ma-|declarech. And is if not 
is clt conveniCcs,ut | then moze coventent, that 
flii co4itiv ad p2-| the condition of the child 
ecis,potius quam ad |ſhonld have relation ra- 
matris cod:cion-m | ther to the fathers condt- 
refcratur, cum de |tfon, then to the mothers, 
conjugatis dixerat | Seefng that Adam ſpeak: 
Adam ? erunt it: ing of married conples , 
dio in carne una, qd fats; They ſhall be rwo in 
dominus exponens | gne fleſh, which our Lord 
in Evangelio alt - erpounding in ths Goſpel 
Jam non ſunt du? , fatth ; Now are they not 
ſed una” caro, &|cwobutone fleſh. And f0z- 
cum maſculinum |ſqmych as the mals , as 
cunciplat ic ni1i-| moze morthy., — 

| the 


| 
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the female then the whole 
feſh ſounited muſt yave 
zelation to the male as to 
the wozthier, wherefoze 
theL 03d called Adam and 
Eve not by the name of 
Eve, but becauſe thep 
wers both one fleſh, bee 


ngland. 
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num, ad maſculi” 
num quod dignius 
eſt, reterri dc<bet to- 
ca-caro fic fafta u- 
na, Quare Adam & 
Evam vocavit do- 
minus, z0n Evan , 
ſed quia care una 


called them both in the | ipſt ecac ambos cos 


name of Adam, the man, 
as if appeareth fn the fiſt 
chapter of Genel1s. The. 
Civil Laws alſo hold ' 
that womon dos £ver glt- | 
fer with the Cining 
beams of thetr hnsbands. 
Wherefoze fn the title be- 
ginningwlith theſe wozds; | 
Qui fe profeflione eXCu- | 


vocavit iplſe nomt- 
ne vir! cry 
dem: ut patet Ge- 
ne/is quinto capitu- 
lo. Ipſz quoq; ci- 
viles leges dicunt - 

quod mulieres ſem- 
per corfiſcar, radiis 
maritori ſuorume. 
 Unde C. gui pro- 


{ants in the 9-Wook RN. | feſsione ſe excuſant, 
fl. the fert ſafth thus, we | libco nono, ].fi.rex. 
advance women with the| U ic loquitur : Mu- 
honor of their hasbands, | lieres bonore marite- 
ind with the kfnred of 174m erigimus , Bu 
their husbands we woz- | gencre nobilican?, 
hlp them, in the conrt | ® forum ex eo- 

Q rum 
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rum perſona {tarut- [Wwe d?cree matters to paſſe 
mus, & domicilium [in the name of their buf. 
maurtane. Sin autem |bands.4 tito the houſe and 
minoris ordinis vin furname of their baſvands 


poſtea ſortite, privre 
dignitaie private, Pt | 
fcrioris mariticonje= | witli a man Or baſcr dee 


GUAnIUY condinonem 
@&omicilium. Es cum 
11036 parris, & no 
matris, gerat proles 
omnts, & maxlme 

niiſculina, Unde 
tunc provenire po- 

reric, qd filius, ra: 

tione matris, amit* 
teret honorem, co- 

dicionemye patrts 
ſui mucaret, cujus 
camen nomen iplſe 
retinebic prefertim 
dum honore patris 
eJuid® ac conditic- 
ne reiplendeat ma-| 
ter e<3us, & dum viri 
honor vel conditio 


d9 We iranlate the, But (f 
atLerwetila WO marry 


gree, then Jofſcth the her 
jormer diguity,& tollow- 
eth the condition of her 
latter i1usband. And fogfos 
niuch as ail childzen, ſpe- 
cially male childzen, bear 
the fathers name, and nof 
the mothcrs, wherof then 


ould ff come,that the ſon 


bp reaſon of the mother 
ſho:ild loſe the Honoz, 82 
change the condition of 
the ſathcr. whole name ne- 
verty:lefe he ſhall fell 
keep, ſpectalip ſeeing the 
mothcr her felfe receibeth 
of the fame Father , ho- 
nor , wozſhip 4 dignity, 
which hyonoz , wozlbip, 
dignitic 
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dignify of the zugband can; 1:4qui per axoris 
never be deſfeined oz fm-' / ici denigrature 
peached th;owugh the fant? rudelis nepe cea- 
ofth® wife. EZraly gf; frretur lex, que F- 
law map wel: be deemed! ne cauſa, filid liberi 
cuel, wich withont anp | ſervicuti committirt 
cauſe,comictethio bodage| 8 terra, pro qua li- 
the freemas ſon, which, | ber ille innocens 3 
diheriting the fnnocent | crimine, ſudavit in+ 
ſon of ihe {innocent free fa- | nocetis filii ſui tity- 
ther, adjudgeth his land to | lo, non ſudant},tra- 
at nnwozthy ſtranger ; |der extraneo poſſ'< 
which alſo with the baſe | dendam, ac patris 
fate of bondage in the ſon | nomen,etia filii ſer= 
defaceth the name of the | vicutis nota £6m7. 
ſree father. Cruel alſo of | cofat. Crudelis etiz 
neceſitp muſt that law be | neceſiario judicabi- 
counted, which angment- | tur lex,quz {trvitu- 
rh thzalbome. and dimf- | <<m augrencat, & 
niſheth liberty 023 free- | Minuir libertarom, 
bme. For liberty is the Nam pro ea ndlura 
thing chat man's nature e- , ſemper implorat hu= 
rr coveteth, Foz bp man | 474. Quia, ab hc- 
and foz ln, dfd boh-| Mine, & pro vitio, 
age firſt enter. But free- | !ftrodufta eſt ſer- 


"me 1s graffed in mans _— Sed o—_ 
2 aUCeg 


a D:zo bominis ef: 
indita nature Quy - 
re ipla ad bomine 
ſublatz,{eper redire 
gli.cit, ut tacit om- 
Ito quod lidert? 
tgn2turatl privatur. 
Quo iple & crude: 
{ie, jadicav? cit, qui 
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nafure of God, Whereo? 


[Geol non Tavet. 
Hxc Coni.dera ths 
A FE} tra, 1, OMe 
NI Ca 1 Hiberttl da: 
hore Be licet jura 
la judicent em {er- 
a & a ii lervy 's in! 
OX lih Vera j; 
, N0N per 
200] craillarigida, 
rdelinve lent irt | 
PILCCN At. Nam i. 
it $9 RED i1Qe COR it PIO | 
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if nei be depzived, he tis 
ever veſtrous to reccver 
the ſame again, like as all 
other things do, that are 
ſpoiled of their natutall 
liberty, Whcrefoze wic: 
kcd and zruel is he fo be 
deemed that favozeth nof 
—_— TW hich things 
the Lawes of England, 
'dqcly confidering doe in 
ali reſpets4ſhew favour 
'folibertte. And though 
'the Lame laws judge him 
\thral! !! whom a bondnan 
'in wedlock begetteth of 
2 fre2 woman, pet hereby 
;cannol theſe Laws be rc- 
puted ſevere and cruel, 
' Foza woman, Whtch by 

m-:triage bath ſubmitted 


i-rvo fe Cabjecir | her fel? to a bondman, fs 
+a%2 ei caro i1n2, | madeone fleſh with him, 
q 40 pla, at dicunt | *| whereſoze as the foc- 


{U} ralcrip UEY 


TL f9 i 
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* Ty — ow ww YI as vw 


ſhe followeth the Cate of 
his condifffon , and of her 
owne free whfll 
mads her ſeife a bond 
woman,not fozced theres 
to by the Lawe , muc! 
like fo ſuch , as in Kings 


' Courts become bond- 


men , 02 ſell themſelves 
info bondage Without 
any compulſion at all. 
Ind how then can the 
Laive detcrmine the 
childe fo be free , whom 
ſuch a mother hath thus 


bozne : Fo2 the huſband | 


can n?vex be in ſo much 
lubiection to his Wwite , 
though ſhee be a righe 


great Ladye. a3 this' 


hath! :; 


| 
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codt: 
& PrOprio 
FDICriO 1 fecit ans 
cillam, fed potins 
ſervamnullatenus2 
lege coaRz, gnalin 
ter & tactunt,qui tc 
lervos reddunt in 
Ccuriis regumy vel in 
ſervicutem fe ven- 
duni,nulligenns ad 
hoe compulit.Ou0s 
modo tunc, lib: 
fancire poſſunt le. 
ges filium ilium , 
qU6 mater ralis,tali- 
ter olt enixa 2 Nune 
quam enim {ic fat - 
J:Ci2eit vir uxorl, le. 
cet maxitia Pomina 


$9. .--; IN. EI 
e| CUSCILc i, 


Lone, 


woman bs ſabjec fo the | ip/a fuerir , ut ſub- 
bondma , whom ſhe hath}; eta eft libera ! ec 
made her Lozd,inſomuch ſer VC, GUM ola i4- 
as the Locd ſafth to all; cir dominium «jus, 


wibes : Thou fſhalf bee| dicente 7 


J0m1120 UX- 


unde the power of thp ori omni, Eris ſub 


Q 3 Pateſtate 
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poteſtate vari, &9- TAE wand , And he ſhall 
dominabimur 1ibj, kt nave dominion over thee; 
quid eſt, quod di- and what is if that theſe 
cant legiitz illi de | Civfitans ſap of the fruit 
frutuarboris bonz 'of a geod oz evill tree, 
vel malz,none con-|Js not everp Wife of x 
dicionis ſibere vel [free oz thzall conditton , 
ſervilis,clt ixorom- 'acco2vtng to the (fate of 


nis, qualis et mart-. 
tus<ju*? Et in cus 
(ſolo plantovit mari= 
tus, dum uxor ejus *t 
fibi Caro una 2 Nonre 
in proprio ? Quid fi 
furculum dulcis na” 
turz inſ:yerit ipſe 
Kipiti a:boris acer - 
bez: Damodo arbor 
i112 ej * eſt,none fruG® 
(licet ex ſtipite re- 
—__ fant frus 


du ejus : 


yel ancilla, Sancific 


, 1 


her hagband - And in 
whoſe ground hath the 
buzbard planted, while 
his wife js one fleſh with 
him 2 Not in his own ? 
And whaf then if he habe 
'craffed a flip of a ſweet 


'nature in a ſtock of 3 


IC ©X mu-, 
liere genita proles , | 
mariti elt progenies, 
fucrit mater libera| be free 02 thzall. 
beit the L'aws of Cng- 


ſoure free : S0 that the 
free be his own, ſhall nur 
the fruits, though thep 
ever ſavoz of the ſtock, be 
his own fraiis - Do the 
chilve which tbe wife bea- 
reth is the hasbands 
itne, whether the wifo 
Vow- 


land 


land decree,that it a bonc. 
woman, without the con- 
kent of ner lord, be nrarri- 
ed to a freeman , though 
they cannot be divo2cev , 
canſs the Goſpel ſaith , 
whom God haih con + 
ned Jer n1 man fepareate : 
pet (hall her [03d recover 
againſt the ſane freeman 
al the dammages; that ie 
bath ſuſfained bp reaſor; of 
the loſs of hts vVaſla! oz 
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cams lepes Angliz, 
qd dominus native, 
1 libero in matrim:- 
11% ſumpre iplo incor;e 
[ulto, cum £1 repue 
tare nequeat, dice- 
te Evangelio : quos 
News con'unxit, homo 
non ſeparet # recupce 
cabicverlus jiberum 
illum, ome aams 
nn, qd ipie {2 ftinus 
it ratione deperdick 


bondwoma. This now, 1s | 
Jſappoſe, is the ſum and' 
fozm of the law of ©Tng 

land in ths caſe now de- 
cared. What fherefoze (s 
pour opinion moſt exce]- 
lent Prince, ft the ſame 
aſc-And whether of theſe 
two lawes do you ceffgem 
tobo of moze wozthinefſe 
an ercellencp 7 


(ervitii, & amlile 
ancillz. Bzcjaut 
zitimo, eft {ima Bb 
tormalepis Anglizy 
in caſuji enarrato. 
Quid ipitur ji tibt 
videtur, Prmceps, in 
caſa iſto? & quz lc- 
gi perditarit pra- 
ftantior aus elipibie 
liora te judicatur ? 


T Chap. 4.3. The Prince approveth the Law,wber- 
by the ine followeth not the wombe. 


O 4 Princepg 
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[Dine Anglo | Taſon ſuffereth ng 
rum leggin hoc | : not fo doubt ( quod 
caſa Romanori le- | the Prince ) but - that fn 
gi preſtare dubita- | this caſe the law of Cng- 
renos ratio no per: | land ſurmounteth the 
mittic. Et optatior | Roman Law. And that 
midi ſemper eſt lex, Law is fo me mozc al- 
quz favorem potius | lowable , which unto 
qui rigore, partib? | childzen ſheweth favour, 
adnainiftrat. Recc- rather then rigour. Foz 
To naqz ili jurisrc-' J remember a rule of the 
gula, quz fic dicit: | Law, that ſafth; It is 
odia perſtringi , & | bchoveable that cruell 
favores convenit am-| hate be repreſſed, and 
pliart.Cancellarius, | favour advanced. And 
Et bene quidew. | good reaſon (quod the 
Alia adhuc caſum | Chancellour ) Bet will 
tibi referam, prin- | J expreſſe unt pon an- 
cep2,1n quo concer- | other caſe, wherein theſe 
cant leges iſte,&nG | Laws are repugnanf, 
maltum poſtea, 1c And ſhoztip after J will 
deſiſta, ne oneroſ'qmake an end, leaſt it 
cibi (itotatis ſolicita- ' be fedfons fo pot, fo be 
ri fciſmatib? etia ne  froubled with ſo many 
in faſtidin tibi ven! | diſagreeings, and leaff 
at deſceptatio mea yon happen to be wearied 

with 


wi 
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with mp over long talk. [diutius protelata. 


C Clap. 44. The fourth caſe, wherein the ſaid 
Laws vary. 


'TÞeClvillaws con 
mit the tuition ocfuUr- 
_ co the nexc of their 
lous, whether the kinred 
grow on the fathers ſide, 
0zon the mother ſide,that 
is to ſap,to everp man ac- 
cozdingto the degree and 
o2der , wherein his turn 
1s next fo ſucceed the pr:- 
plll in his inheritice. And 
the reaſon of this law is 
foz that no man will be- 
have himſelf moze ten- 
dcrlp 03 moze favourably 
in the carefull education 
of the 3nfant,then he that 
(snext of hts bioad, 


| 


Epesciviles in;- 

puberum tute- 
las, proximis deec- 
rum (anguine, con.- 
mittunt, agnati fu- 
erint leu cognati, 
unicuique videlj- 
cet ſecundum gra- 
dum & ordinem, 
quo in hzreditate 
pupil}i fucce{ſurus 
eſt. Et ratio Je- 
gi: hujus elf, quia 
nullus, tenerins fa- 
vorabiliuſve infan- 
ter alere ſatager 
quam proximus de 
{anguine cus, 


1a- 
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+ Tamen long» 4li-' Nevortyeicis *e Lows 
cer d? mmpuveryn of Togind rows! 35 the 
cufudia {tatuuyr le- | Ciaiter,3, } QOrghang. d3 
ges Angliz. Nam drfermtso munch ofher- 
ibidem, /t der-dit2s, wiſe. F0} {ſh 58, it an in- 
gue tereiar in So-  heitanc. , Ge aylden 
cagio, wejcentdat in in aockge do ung to an 
parber: ab aliguo ana. Orovkan, "6174 arv of the 
rorum jaorum, m7 kindred of 11's f-thers 
erit impubes :lle, ſub\ rid, the ſme rphan 
enftodia alicujus eg-' thali nat be nnder keeps 
natorwn ejus, Sed 'ng ofany: f itn, 
pex ipſos cognatss, |bur he ſhall 6: governed 
widelicet , conſangui- 27 his coins or kink 
news ex parte ma-|ot his mothers fide. and 
tris ipſe regetur. Et|tfthe tnyzritance come to 
f3 ex parte cognaic- him from any kinſnan 
rum hxceditas 1bi 'of his mothers foe, tn 
deſcenderic, pupils, the papiil with gis inh:- 
fus itecum hzeredi- ritance ſhall be in the 
eate ſua, per prox- [cuſfody, till he come fo 
imum agnatum, & {awfall age of him that 
non cognatumzejus tg nextof his kinof his 
cuſtodictur,Quou'- fathers ſide, and not of 
9; ipſe tuerie adul- 'anp kinſman of the mo- 
:us. Nam leges illz therg fide. For onr laws 


ſap, 
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ſap, that ro comm: rf:e | &cunic quod cmit- 
mition of an infant to | tere jruieiam infantis 
him » that ſhall riext ſuc- | {2 quz eſt 21 proxime 
*d him, is Jike as it! ſvcce;/arrus, eft quaſi 
one ſhould betake a lamb | avnum commitrere lus 
unto a Wolte to be de- |f9 ad devorandum. 
you: ed, But {the inherf- | Sed ft bareditas iſs 
lance he noi holden tn fo: | 1-4, 107 in {ocapto, 
cage, but by Knivht: {c:= | fed reneniur per ſer- 
vice, then by the Laws | vitium mulitore, thc 
ofthe ſame jand, the child | per leges cerrzilly, 
with his fnhcritance Infans ipſe & here 
ſhall be in "the keening £/t2s ejus non per 
of none of his kindzcd of #6947025 2*qzcogna- 
either ſide, but- in ihe! f98, ſed per dominum 
cuſtody of the Lord of fedi illius coſtodier,- 
the fee, untill he come 17s G#ouſque ipſe ſu- 
to the age of one and erit etatis vigintt & 
twenty years. And tink WNTHS annon. QBs, 
yot!, that any man can PUf9* Inface talegin 
03 will better f@ff- 4 <ih1e Vellicie, gnos 
and train up the chiide facercyratione tenus 
In feates of Aris, whith ue tple aſtrin= 
by reaſon of his tenure, |Eifur {omino fordi 
bs is bound fo yield | {94.,pelius inſtruere 
to the Lozd of his fee, | 69eerit y aut velit, 
| quam 


Forteſcue, i» Commendaticu 


quamdominus ille, |then the Lozd blimſelf, 
cui ab eofervitium |fo whom lach ſervice is 


tale dcbetur? & gui 
majoris potenti:r & 
honoris eftimatar, 
qui ſuar alit amict 
propinqui tetentis 
ſn21lpſe naing;ut fi» 
bi ab eodem tenen- 
re melius ſerviatur, 
di!tgents cnra ad- 
hib bit, & me}? in 
his «gm £e. u lire ex- 
pertus elſe cenerur, 
QUAN reiiqut amici 
Juvems rudes for- 
fan & atmorum 1n- 
experti, maxime |; 
non magnum fuerir 
patirimonium e118, 
Er qd utiliu: eſt in- 
f:nt!, qui vitanm & 
omnta {a2 pericults 
bellicie exponet In 
ſervicio domini (al 
ratione tenarz fs, 


by him duc - Which is 
alſo fo be jadged of moze 
power and honour, then 
the friends and kinsfolk 
'of his tenannf, Foz; 
be, fo the fntent be 
\mgy fn fims fo come be 
| the better ſerved of hts 
fenant, Will ufe- the 
r10:e dilfgence towards 
him, And it is {obs pzc- 


{r111ed , that he is moze 
expert and ſitifull to frade 
him ta theſe things, then 
bfs other friends, rude 
2cradventure 4 unp2adt- 
ied Un martiall feats , 
ſpecially if his patrimo- 
np be buf ſmall. And 
what can be moze p3oft- 


fable fo2 the cylive, which 
[bp reaſon of his tenure, 
(hall in ſervice of his 
[L,93d, endanger his life 

and 


V_ we VY WW.” RoW WS 1 4” 
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and all that he bath, fn; quam is milicia ace 
the acds of Chibalrp , tubuſque bellicis 
then ft his nonage, tobe | ini, dum mic« 
bzought up in the Diſcf-| nor eſt eum @- 
pline and pzadtce of the | tus hujuſmodi ip- 
ſame, ſgefng that fn His | fe in xrave matura 
ripe age he ſhall not be | declinare non pc- 
able to avoide the adven- | teric? Fr revera, 
fire thereof: And to ſap| ron minime eric 
the fruth, it ſhall be no rerno accomimao=- 
ſmall commodity foz the , dam, ut incolz 
Realm, that the inhabt. | ejus in armis tint 
ters of the ſame be well | experti.. Nam, ut 
expert fn the knowledge | dicit Philoſophus, 
of Arms. Foz, asſaith | audafer quiliber 
the Philoſopher , every | fact , gaod ſe (ci- 
man doch che things bold- | re pſe non diffidit. 
ly, wherein he affureth | Nunquid tunc Je- 
himſelf to be skiIfull. And | gem hanc, tu ap- 
do pou nok then, moſt nc- | probas, filt Regrs, 
ble Prince, allow this| & colleudas fu- 
Law,and commend ft | per Legem alt 
above the other now de-| ram jam deſcri- 
{cribed - pran? ? 


Here 


Forteſcue, tz Commendatios 


< Chap. 45, Here, the Prince commeneth the 
eattcation of Noble mens children being 
Or; Dans, 


P Rinceps, Immo,| Y C£9.,q00d Chancelloz, 

Cancellaiie, Je-| 3 quaththe Prince, this 
gem hanc, pluiqui;Lat J do allow much 
alceram, ego laudo. | moze then theother. Foztn 
Nam, in <jus parte [the firſt part of (ff, which 
prima quam tu no- [pou nated, it pzovtdeth 
calti, caute maps, | much nioze wartly fo; the 
quam civilis, ipia.ſecaritp and ſafegard of 
provide fecuricati the pupil!, then the Ciblll 
pupilli.Sed came in [aw doth. Bowbeit in the 
£3us parte (ecunga, | [2cond part of tys lame, J 
milca mzgis ey0| do tak? 111528 delight. Fog: 
delefor, nam ab ea! thereof it cometh to paſs, 
git, qd in Anglia, [tyat in Cngland Novle 
nobilium propenies| mens chillzen cannot ea- 
de facili d-generar:| Gp pegonerate but rather 
no potelt, fed provis| yajg and farmount their 
{ate potiuz, ſtrenu= ance&935 tn VeErtue, in 
tate, & morum bone- courag:, and in honett 
ſtate > anrecellores; coq.4;c:113-, fofomuch 8s 
{aos ipia tranſcen-| thay are bzought up and 
dets Quin In aic10r%, tnitruged in an higher 


and . 


ws oi os eroded co Rr dt iS 35 = aun EþA ww 


and an hono2oblexr Court, 
then in the houſes of their 
Parents, though thetr 
Parents Were peradven- 
tore bzoucht up tn the 
itke places : Foz thetr 
Parents hanſe was nee 
ter pc{ like the L02ds 
honuſs , whum as Well 
the P#rc1ts, as alſo the 
Childzer ferbed, The 
Pzitices alſo of the 
Realm, being ruled by 
this Law, and iikewiſe 
other L0zds, Holding 
their Land fmmecdſst- 
lp of the Bing , cannot 
lightlp fall fo wanton- 
neſs and anſremlfneſſe , 
ſeeing that in their child- 
hood while they bee 
O2phanes , thep are 
bzought up in tze Kings 
houſe, Wwhcrefozy I 
muſf nceds bghly pzaiſe 
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nobiljorique curia, 
quam in (omo pa- 
rentum, i[la fit im- 
buta licet in domo 
conitmili torts pa- 
rentes ej18 educati 
rant : Quia cunſfi- 
milis adhuc non 
erat, don u3 paren- 
cum Llora, domui 
Dominorum , qui- 
bue,ipl1 parentce, 8& 
!ph infantes, ſervice 
[fc Principes quc- 
que regni fud hac 
tege repulati,{imili r 
ter & dominialii 4 
rege Immediate tc- 
nentes, non pof- 
ſunt de levi in }a- 
{civiam ruditatem- 
ve labi, cum in pue- 
riti, Cum Orphani 
fuerint ipf, in do- 
Oo regla NUtrIdtur. 


and commend th2 riches | Quare non intime 
FO damus 


.domus regiz opu- 
Ientiam magnitudgi- 
nemg; collaudo,dfi 


Forteſeuc; 7x Commendation 


inea gimnaſium ſu- 
prema, fit nobilita- 
tis regni ſcola quo- 


q; firenuitatis, pro- 
bitatis, & morum | 
quit* regna hono-| 
ratar.& floret ac cb: 
era irruentes ſecura. | 
cur, ctiam formido, 
ipla crit, inimicis & 
amicis regn!. Hoc 
reveca bonum acci- 
difſe non potuiller 
regno i1I1,1t nobili- 
um filii, orphani & 
pup1li, per paupe- 
res amicos paren- 
tum ſuorum nutri- 
rentur. Nec regni 
bono officere po- 
ceſt, lics burger - 
fium flit & aliora 
libere tenencium , 


t high poztc of the Kings 
Court , inthat it' ts the 
chietcit ſchool within the 
Realme, fozthe Nobility 
of theLand. If is alſo the 
Schoolhouſe of man- 
hood, of berfaue, ond of 
good manners , wherebp 
the Realme ts honoured 
and flonrifheth , @ts pre- 
ſervedagatnWt invaſtons: 
ſo that it ts dzeaded both 
of fricnds and focs , and 
tobe plaine , this great 


commoditis conld nof 


have happcned to the 
Realme, tf Noble mens 
childzen, being D2phans 
and puptils , hav beene 
nouriſhed and bzonght 
up bp the poore f;tends 
of their parents, Nether 
can this bee pzejudictali 
02 hurttull fo the wealth 
of the Realme, that the 
Childzen of Burgrfles, 
and 
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1d of ofher frecholders, | quiin ſoaceiorencs 
which hold thefr fence! renementa © 9, GU 
ments in ſocage, 4arenvt ipiadmiliiangu n 
therebp botzb fo warfare, ' 2lininpurraryin do- 
are baonght np fn the hoit- mo conttmylinm Ge 
[cs of thetr like irichds, IDICOLTI e211 N_ 
18to him, that Call tho-c itur, vt per{{/icue 
ronghly weigh the nratter, | ,nfiders enci, us de 


w 


[map evidently appear. i2pporece pote!?, 


{ Chap. 46. Tet he rehearſed oiber caſes, wherre 
in the for ejaid F.QWS aifer, 


| be pet divers. 3 UncCancel!:s 

other caſes, quo; = ri. Sur, heal 
the Chancellour, where- [caſus nonng]7;, 51 
in, the YL avs afozes 'qu1b? differge leg, £6 
ld do vary. {5 {a/4ucedifx. Ur quiz 
hat the Civil Piivs teges civiles jndicie 


Wn judge, CTCTI EH :5 Furtung manifeſt, 


(0 be ſafisficd f [8 12,5 DOD} 4.4; long > > tas 
rompence of Tt Pal |; Oe Cui 1 non 
ld, gi2L 'S ivy t 1. t:. RENT "4s PE; JF. 


”- 


ip the recompence of yoy.. Fit "cGpenterione, 
ble. But the Laloe of, 25719"! 0 4 'r2-g 
Cnaland ©: ta? of neither Q£ | MMTSLIGO ) Heatrurm 


facinorum illorum, 
 mitI#5 quam commits 
tentis morte punari 
perm/ttunt, dummc=- 
do ablati valar, duy+ 
decim denariorum vas 
lorem epxcedat, T[- 
tem libertinum, in- 
gratum, Jeges civi- 
les in priitiaa redi- 
ont fervitute : ſed 
leges Angliz ſemel 
manumil(ſum , ſemper 
liberitm judicant,gra- 
£:111 & 1ngratun, 
Alii quoque ſunt 
cafits hiyjuſcemod} 
non pauct, quos 
Jam, liudio brevyi- 
tatis, 7 retereo, Et 
nequz in hiis duo- 
bus cafibus, predi- 
Ctarum Jeginn pree- 
Aitias, epo jam de- 
{e1ibo, cum non 
magne lint indagi- 


Torteſcue, iz Commendation 


_ the fozclai Laws, 


tchoie offences to be more 
tavourably punithed then 
with the offendours 
death, fo that the value of 
the thing ftoilen, be a- 
bove the value cf twelve 
p:nce. Alſo a libertine, 
that is fo ſap, a treenan, 
that ſometime was bone, 
if he becomo unkind 
03 churiih, the Civil 
Laws reduce him into 
bis foziner ſtate of ſer- 
vituve agatn: But by 
the Laws of Cnaland 
he that is once made trec, 
be he grate 03 ingtate, 
is acjudged to enjoy his 
Freedom fſt:ll. FLhere 
be other like caſes aiſo 
not a fcw, which at this 
time fo2 bygebittes ſake 
J overpaſs Neither in 
theſs two caſcs, do A 
diſpute the exccliencte 


ſectng 


ſeeing the qualities of the 
require no great ſearch, 
And J doubt not, bat the 
quickneſs of your wit is 
ſach, fhat it can ſaFicient 
ly diſcaNg th e ſame. 
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| nis,zorum qualitas 
tos, nec difthdo, in: 
penil tn folertiomn 
eas ſuthcienter pct 
fe riaarl, 


$ 


} Chap. 7. The Prince regardeth not the caſes 


now rehearſed. 
Dno2 it booteth not, Rinceps.Nec ex= 
good Chancellour, pedit Cancella- 


jereln mach to farrp, < 
the Prince, Foz though 
!n England, aſwell o- 
jen,as patvp theoves, are 
commonly put ts death, 
yet ceaſe they not there 
from ffealing, as though 
tzep had no fear of ſo 
great a puniſhment. 
yow munch lefſe then 
would chey withhold 


rien hiis multi (u- 
dare : quia, licer in 
Anglia fures clade- 
ftint & manitefti 
patiim morte ple&- 
antur, no ceſſir ipſ1 
ibids omnino pre- 
dari, ac ii p#ni tans 
tam i11i minimefor- 
midarent. Qyanto 
tunc minus, je ab- 


their hands from thelt, 


ſtinerent a crimine 
F' þ 


Forteſcue, 1n Commendation 
fi perm provides if they .foreſaw one that 
rent mitiorem 2 Er |the puniſhment were mi- 
ab{it, a ſervitute ſe |tigated? Ind God fo2bid, 
mel evaſim, fem-|ihat he which once hath 
per deinde {1:b mi- eſcaped mtfcrable fervt- 
nig tremere fervitu- tude, ſhonld ever after 
tis, maxime ingra* {tremble and quake at the 
titudinis colore, |thzeatnings of bondage, 
cum ingraritudi-,ſpectally under the colour 
num ſpecies, vix po- 'of fngratiſude o2 unkind- 
cerint,prz muleicu- nefle, ſeeing the kinds 
dine » numerari, & |of gratitude are ſo mas 
bumana natura , in|np, that thep. c:n gskant 
tibertatis cauſa fa- well be numbzed : and 
worem ſemper, ma-| mans nature in the caule 
fis , quam in Cauſes |of liberty of Freedom, 
aliis, deprece!ur. more then in other cauſes, 
Sed jam,Carcellc-|requireth favour, 
rie, obnixe ic im-| Uherefoze at this time, 
ploro, ut ar-odo a- |good Channcellour, J be- 
miſſa plurium ca» ſeech pou hartt'y meddle 
ſud hujuſmodi ex2- no moze with the exams 
minatione,mihicdt- 'atton of any ſuch caſes, 
cas,quare leges An- 15ut now erplane 4 open 
zliz,cam bonz, tru- 'qnto me whp the lawsof 
pl, & optabilee, in Qnglzne, being ſs good, 
| ſo 


a 


_ 2 0a © wy . u... co 


yz =. 


are: and whp in the ſame, 
none are commenced Ba-' 
chelers and Do@ors,as fn 

other faculties and ſcten- 
ces it fs accuſtomed. 
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ſo fruiifull, aad fo com-| wniverſitatilus non 
modious, are not taught docentur,ut Civiles 
in the Univeclities, as the | fimiliter & Canon 
Civill and Caron laws | leges : & quare in 


ciſdem, non datur 
Baccalariat? & Do- 
Coratus gradus, ut 
in aliis facultatibus 


| con{uetum. 


| & ſcientiis eſt darf 


C Chap. 43. Here the Chancellour ſheweth, 
why, tvs Laws of Englend are not 


taught in Univ 


N the Univerſities of 
Cungland, quod the 
Chancellour,fciences are 
not taught but inthe Las 


to wif, fn the Engliſh | addifcuntur : 
tongue, the Frech tongue, delicee , 


erſtties, 


NAncellarius, in 
Univerfitatib? 
Angliz, non do- 
centur {cientix nill 
tine fongue: Aad the laws | in Latina lingua: 
of that [ad are to be learn- | Ec leges tercz illius 
ed in fif. ſeberall fongues: 11 triplict lingua 


Vi- 


fnglicaz 


and the Larine. fongue, | Gallica, & Latina» 
P 3 


Anglia 


Forteſcue, 3» Commenalation 
Arglica, quia inter] Jn the Cngltſh fogue.be- 
Anglos lex illa r2- | cauſe the law fs moft uſed, 
ime inolevit.Gel/i- | Elongelt cottnued amagſ 
ca,quia poliq. galli, |the Cnaltſh men, In the 
Duce Wilhelmo An |Freci: fonnue,becauſe that 
clie coqueſtore terra after the Frenchmen nn- 
1113 obtinuerant,nd |ber vallia the Coqueror 
perimiferu! ipti cora lot En2):nd had obtained 
2d vOcatos placitare \the land, they ſaffered not 
cauſya* iyasy nit In [thelr men of law fo plead 
lIingua,quz ip 39- [their cauſes , buf {1 the 
verunt, qualiter & figue w® thep knew, and 
facift; omnes advo- fo dd allthe menoflawin 
cail in Francia,etia | France, pea tn the conrt 
in curia parllametl [of Parliamef there. Lite. 
ibid. Conkmiliter | wiſe the Frenchmen. after 
gallici poſteori ad-[thetr coming info Eng- 
vecum in Anglian, [1and, receive not the ac- 
ratioci ia deeorum \compts of their revenues 
Droverious non re- 'hyt in their own lan- 
ceperunt, niſt in |qnage, leaſt they thou!d 
proprio idiomate, |be deceived therein, Net 
ne ipfe inde decipe- 'ther had they delight fo 
rentur.} cart EL2N)s | hunt,and fo exerctle other 
& jocos a1i08 exer* ſygytg and paſttmes, as 
ere, ut taiorke © 1'i* ice play,, and th: hand 

; ball, 


— 


þ:1l, but fn their own 
pzoper tongue. Wherc- 
foze the Engliſhmen by 
mach aſing of their com- 
yany , grew in ſuch a 


| perfectneſs of the ſame 


— 


language , that at this 
day in ſuch playes and 
accompts they ute the 
French tongue, And thep 
were wont to vleade tn 
French ti1l by fo:ce of a 
coxtatn Statute, that 
manner was much re. 
rained, 35uf ff could 
neber Hitherfo >» bee 
wholly aboltſhed, aſ- 
w2l by reaſon of - cer- 
tain Terms, which 
pleaders do ino2e p30: 
perip-erpreſs fn French, 
thim in Qngaltſſh, as 


ala fa2 that declarati- 
05upun originall writs 
cannot be p2onounced fo 
agreeably to the nature 
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laric lidgs, NG nilt it 
ocopri. lingua de: 
[etabit:ur- Qi0,8& 
Anglict ex frequett 
£010 in calib® coitt- 
vas hablift tale eC- 
craxer ae. gd buc uſque 
if inladis buyuſmocr, 
& copotis, tinpur it? 
quutur gallicanam & 
plecitare in eaden 
lingua folict fuer fc 
quou{q; mos ille, 
vigore cuja{7 ia. 
cati qui plurimft re« 
(trit” e{t tame in tos 
to hacuſq; aboleri 
ng porult, tit prop- 
ter trimmings quoſda, 
quos pPproprie plas 
citantes in gallico, 
qui in Anglico, ex- 
primitc, 1 qula dc- 
clarationes ſuper bre= 
via originalia, ta co- 
venizcter ad natura 


P 4 brevium 


Fortelicue, :z Commendarion 
þreviit 1Nlorum pro- 'of thoſe watts, as: fn 
yuntiaci neqzlic, at | French, And under the 
in Gallice, {ub quali un ſpecch ihe forms 
$£r790 12 fclatralionit of fuch declarationg are 
h4js{mods formule ade wine <, 230320ver , all 
Lien /pIrtacur pleadings, arguings, and 
efta £2,747 1 CUriis! judgements paired ft the 
rey\ts 2/4347, 6ij-|kings court, and entered 
Pritrhr, Ju 'icantur | into hooks , to2 the in- 
2c it fioros 1d fatu- | ſfrna{on of them that ſhal 
SON vrudition® re- | comme after, are ever moze 
dig ft, in fermaone|repogted fn the French 
[per 22:41c0- Qua |tongue. Dany Scacutes al- 
pluri ma <! 3 ſama fo of that realm are wiit- 
Cecnli}it” It gailico ten tis *rench. Whereof 
cofcrivinur. HUndel jg havneth that the com- 
«ect gd lingna ji! ron fpeech, now uſed fn 
ir Francia vulg: AFi2,! France, agrecth not, noz 
non concorda Bru not iik2 the French 
conlumitls ef 82:1i- Info among the Law- 

'2 Inter [ipit! Wa S | [pers of Ciigiand, but it 
Angliz ufit ats, fed |; io by I -crtatn -udeneſs 
vulgziirer quidam| op the common people 
Od fe corrap's- coxrupt. Which c03- 
+20 4972 ND AccICE | ryptton of Fpeech chan- 

+2 : ſermons £110 | coth not 113 the you 
14; 


of the Lays of England. 112 
that is nſed fn England, | intra Angl'5 niite- 
fozſomuch as the ſperch| ©, ca vi fermo we 
is ther office wafiten! ivide fep!? feriprus 
then ſpoken. Now tn the; qui iocut?. Sub ter» 
third of the ſald thzes! tiz vero linguarum 
tong92s, Which is the | a- | Przdicteri VZ, ibs 
tine fongue , are Witten latina, ommia brevia 
all Wrics original end ju- | 9riginalia © jadicige 
dicial:;and Ukewiſe all the {o, limnilicer & on - 
Records ot plces tn fog 5142 recurdo Placitors; 
Kings Courts, with cer- {1 curiis regfi,ctiam 
fain Scatiiies allo. Wihor-  & quedam Staluta 
foze , while the Laws of, icriduntur. Quare, 
England are lcarged fn dum leges Anglize 
theſe thice tongues, they 71 iis trivf addiſcit- 
cannot conventeritly he ur Tlinguis, iple in 
faught 02 fiudied fir t3g [1 univerf{itatib%ubi ſos 
niverfifics, wher: enelp! I exercetur lingua 
the Latine tongue is cx-| latina convenienter 
cifed, — Notwithfand- £rudivi non poreri 
lng; the fame 4. ,n2s are. ue ſtuderi. Leges ae 
fauohf and lcarnsd, fn men illz-in quodam 
a certain place of pub- i:udio publico per 
lique 62 common fiip, | {Hara appretizione 
moze conventernt aad apt (omni UnIveriitate 
foz - attaining to the/ convenicntiore & 
pro 23 


_ _ 
<= ME 
_ — = _———_ _ 


w—_ ow 


Pugs... 
np 


— 2 


>. a0 _ >. 


F2o v8 


= 


y 


E- 


Fl 
hi 
fl. 
j b 


_— J 
" hp —— _ -. : _- 
<a eos « —_ = 
* 


Forteſcue, !7 Commendation 


p:ontore docetur &;knowledg of themthz any 
addiſcucur, Studium| other aniveriity. Foz this 
naqiiſtud ſitic eFf pro: | plac ot ſtudy is tituate nie 
pe curia regis,ubi le-|co the Kings courr, whe:e 
pes ill placttantur,| the ſame laws are pleaded 
diſputantur8& judi»| fargt2d, 4 judgementsby 
cia per ea{de red \theſame gtvenbp Judges, 
datur perjudices v'-| men of gravitp, anctent 
ros graves ſencs, i} ft pears, perfect and gra- 
legib? 11Iisperitos & [Tuafe fn the ſame laws, 
graduatos quo in| WU herefogr, everp day in 
curiis iis 2d quas|conrigthe Cnnponts tt thoſe 
omni die plactDii!; Lats refſozt bp pgreac 
coun: frud$tes injnimbers tats thoſe courts 
legib# jiliz, quail 14} wwhorcin tho ſame Laws 
ſ-olis publiciegleg-s| are r923 and taught as if 
ile evincar & G0ce- | wrge (17: comment ehooio, 
ti Situarnr eta {iv This placo of ſfudp is 
din illod, ter locfs; ſet D.twveen tis p! ce of 
CUTIANT ilar Ci | che {aid Courts, an0 the 
vitate Lodon que Ce Citp of 1.ondon, whtth 
Omnibus neceiſariis 1g all things neceary 
opu!crifiimaett om-!g, «9 nenttfuilctt of all 
nit civitati & Of'= |tyo Citics and Toiviis of 
pidoriu regn! ilitns, 'the Realm. @o that the 
Nec in clyitate 11a, ram place of ffadp is wot 
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ftgate within the City, vbi cofinetium tur- 
whers the conflience of ba,'iudentia quiet© 
peoplo mighf diffurb the per curbare pollit, ft, 
quietncſs of the fuvents,' cum elt ftuadin iftud 
bat ſomewhat ſeverall in. ſed {corſum parun + 


the tuburbs of ths ſame 
City, and nigher fo the 
ſaid Courts, thaf the fu 
dents map dayly at thefr 


pleaſure have acceſs and | 


recourſe thither without 
weartneſs. 


per,in civitatis 1111” 
{uburbio, & propr 
Curiis praxdictis,ue 
adeas line fatigatio- 
n!s incomodo, tiu- 
Jerex,indies ad libi- 
tf,accedere valeant. 


© Chap, 49. Her: he declareth the diſpoſition 
of tie general ftudy of the Laws of England, 
and that the jame in number of ſtu* 
dents paſſeth certain 
univerſities, 


Pot fo the intenf, mo! | 


excclient Prince , pe 
may conceive a fo2m and 
an image of ihis ſtudy, as 
Jam able, J will deſcribe 
[tunfo pon. Foz there be 
in if ten lefſer houſes o3 
Innes,x ſometimes moe, 


Ed, ut tibi con- 
iter princeps hu? 
(tadii forma & ina- 
go, illam, vt yaleo, 
jam deſcriba. Sunc 
naingz In eo, decem 
hoſpitia mixora, & 
quadegz vero plura 
quz 


FEorteſcues tz Commendation 
012 nominiur boſ- | Which are called lanes of 
pitia Canceilarie ad | the Chancery, And foc. 
quoriqu4libec pertt- | Verp one of them, belong. 
net cect indotes ad | eth an hund2ed ffndents 
minus, & ad afiqua at the leaſt, and to ſome of 
eort major in mul- | them a mach greaternum 
co numer?, licet non | ber, though they bo not e- 
o-3ſeperin eisftimul | ber all together fn the 
coveniant. Studctes ' fzma. Whole ffudents (0; 
etenimilti,procori | the molt part of them, are 
partiz imajori, jav<- pong men, learning 02 
nes (i1:,0r:9ina/ia, & | ſtubping the originals,gas 
quaſi legis elemenra | if were the elements of 
addiſcctes,quiin i'-| the Law, who p2ofiting 
lis proficieces, ut Ipl1| ther-in, as they grow to 
matursſ{cunt,ad | rfpeneffe, fo are thep ad- 
:ora hoſpitia fudii | mitted into the greater 
illtus, quz hoſpita| Jnnes of the ſame ſtudy, 
cizrie appellantur, | called the Innes of Court, 
aſſumitur, Quorum | Ofthe which greater Inns 
majornm , quatuor | there are tour 03 numw- 
fant in numero, &| ber. nd fo the leaſt 
adminimumcorum | of them belongeth, in 
5ertinent in forma | fozm avobe mention- 
prenotata, ducent? | gy, typ hunvzeth Stu- 
'tagetes aut ProPe- | gents oz there abouts- 


Foz 


no a, Yoondaet 
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Foz in theſe gteater In hiis enim majoris 
Innes » there can no Þu* hoſpitiis, nequa 
Student -be maſntatn- [qua poteſt Rudens 
ed foz lefſe crpenſes by | aliquis ſuſtetari mi- 
the year, then twenty noribus expenfis in 
Parkes, And if Hee, avno, quam ofto- 
have a ſervant fo waits giora ſcutorum,& {i 
upon him, as moſt of ſervientem {ibi ipſe 
them have, then ſo mach | ibidem habuerir, ur 
the greater will his char- | corum habet plura- 
ges be. Now, by rea- ita, taro tunc ma- 
ſon of this charges, the | jares ipſe ſultinebir 
childzen onelp of Ne-|cxpenias. Occaſione 
ble men do fCiadp the| vero fiptul hujnt- 
Laws in thoſs Jnnes.|modi,ipl1 nobilin fie 
F0z the pooz and com- [11rcaty in hoſpiris 
mon ſo2t of the people, | i!1is leges addifciir. 
are not able fo bar ſo | CUpauperes & vn]- « 
areat charges fo2 the /8aree,pro tlio tu- 
erhibition of thefr Cf{- j0rum cz. "DItIONE, 
dzen. And merchaunt |fantos form pris n- - 
men can fclbom fnd queen Paftzrre. Ec 
in their hearfs fo hinder |P<rccores rarocus 


their merchandiſe with Pant 
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Q 19 fit ut viz do- 
Ras tin icgibus illis 
Fe2riatur in regno 
q ti non {ic nobilis, 
& {: novilium ge: 
nzre ezceld*. Linde 
m1gts alits cO.am'- 
{is {tatas hominid?, 
101 nobilitaten ca- 
parit &cgnlervatio- 
nc honoris & tame 
{.e. In his revera 
haſpiciis majoribus , 
eclam & menorivus, 
ultra Rudiam lepi 
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gnd thus it faileth onf 
that there (s ſcant anp 
man founoe within the 
Realm? Skilfall 4 cun- 
ning in the laws crcept 
he bz a Gentleman bozn, 
tcomeofa Noble flock. 
TW herfoze thep moze then 
any other kind of men 
have a ſpectall regard fo 
their Nobiltte , and to the 
v2eſervation of their ho: 
noz t fame, And toſpeake 
upzightly,there is in theſe 


greater Innts,pea, tin the 


et qualt gimna{in lefſer coo, beſide the ſfu- 
omnium mori, qui | by of the laws, as it were 
nobil:s decent. [loi | an vn{verſity oz ſchoole of 
cantare ipi addil-, all comendable qualittes 
cant ſimilicer & fe requiſife foz Noblemecn, 
exercent in omni , There thep learn to ſing, 
ganer2 hacrmwmniz.'s to ercrciſe themſelves 
[bt ettam tr/-#ic= tn all kinde of harmony. 
yr, ac 1ocos /ingnlos There alſo thep practile 
nobiltbus Cconve niens | dauncing, & other Noble 
425 qualier in do- | (rnens paittmes , as yr” 
[nj 
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fodo, which are bzoughf. mo regis exercere 
up in the Kings houſe -| ſoler, enutrici: infe- 
On ths wozking dapes, | rialibus dicb?, eo- 
molf of them apply them-| ri pars major, lega- 
ſeives fo the ffudp of che | lis diſcipline (ſtudio, 
Law. And on the holp| & in feitivalibus [c- 
dafcs fo the tubp of ho- | cre ſcripture,8& Cri- 
ly Scripture 3 and out of, nico leftioni, putt 
the time of Divine ſer- | divina obſequia, ſe 


«arned in the Lawcs, 


bice, fo the reading of 
Cronicles. Foz there fn- 
deed arc vertues ffu- 
died and bfces exrtled. 
90 that, foz the endow. 
ment of vertae, and aban- 
dening of vice, Knights 


| #d Warons, with o- 


ther Dfatcs at Noble 
men of t:z: ?I calm, place 
tholr Chfidzen fn thoſe 
Innes , ti;ough thep de- 
ire not fo have them 


conterc, Ibi quippe 
diſciplina virtutum 
eſt & viciorum om- 
nium eXilin. Tra ut 
propter vircutis 2c 
quittionem,vitiic- 
tiam {agi, milites, 
barones alit quog; 
magnates & nob'- 
les Regni,in hoſpi- 
tis illis ponurtt ti- 
lios ſuos quamvis 
non gliſcant eos les 


ev imbul diſcipli- 


toz to l{ve by the pzactife | 14 nec <jus exerct- 
lhereof, bu onclp upon | to vivere {cd fol 


ler fathers allowance *% Matrocini's ftris 


Loi 


Ibt vix unquam fe 
ditto, jurgium, aunt 
murmur re{onat, $ 
ramen delingquentes 
nH alia pana quam 
ſolum acommunic- 
ne {ocietatis {nw a- 
motione pleciiur, 
quia penam hanc, 
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| cant” af any fime is 
there heard amongft them 
any {cdi;ton , chiding oz 
gridging;, And pet the 
offenvonrs are punſſhed 
with none ofher pain, 
but onelp fo bo amoved 
from the company of 
thetr fctlowſhip. Which 


ipli plus tormidanr, |punith:nent they do moze 
quam criminojtali- \fear , then other crimf- 
bi carcerem timent, /najil offendozs do fear 
aut vinculz,nam ſe- [impriſonment and frons: 
mel ab una tociet:-| Foy he that is once expe!- 
tum illarum expul- |jed from any . of thoſe 
ſu*, nunqui abali- | fellowſhips ts never rc» 
qua c#terarum 10-\ ceiyep to be a fellow in 
cleratam ea1unoe, | app of the othcr felloww- 
recipitur in fociuw, |qhtpg, And fo by ths 
quo 1di pax eR c6- \means there ts contin. 
rini?, Se quialt am'- all peace: atid ther de- 
citia conjuctorum, 'yeanour is like the be- 
eſt eorum, omntum |pgyjeur of ach ag atc 
converſatio., For. coupled togethey fn per- 
fect amtty, Wut, aftcr 
what manner and ſozt the 
| laws 


mai vero, qua leges 
itz in his difciitur 


—_ w_ aw %,.y mw 


wa 


{ws arc learned it thoſe 
Jnnes, thereof here to 
make cehearſall, if is not 
needfull, fozſomuch as 
is nof foz pour effate moit 
noble Princes fo put the 
ſ{ameinnre Þ ef know ye 
this.that ft to pleaſant and 
delectable,and in any wiſe 
erpedtent,fo2 the learning 
of the Law, and woztby 
wich all atie&tion to be 
embraced. 13ut one thing 
therefs,that J would have 
you fo know, that neither 
af, Orleance, Where aſ- 
wellthe Canonas the Cf- 
billaws are taught, and 
vhether,ouf of many conn- 
ttles, ſcholars do repatr, 
noz at Angeo,og at Cane, 
0anpuntverſity ofFrics 
(Paris onelp ercepted) 
are found fo manp ffu- 
dents paſt ch{ldehood, 
1s in this place of ftudts, 


' 
[ 
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hoſpiciis,hic expri- 
mere non expedit, 
cum tibi, princeps, 
ea experiri £0 lice- 
ar. Scizo tamey, gd 
d<Teftabilis ipſa eff 
& omnt :nodo ex- 
pedies levis illPdife 
ciplinz omni quoque 
affeftione digna. U- 
num tamen te fſcire 
delidero, qd neque 
Aurelianis ubi tam 
Canones addiſcun= 
tur,quam civiles le- 
ge8,8& quoza quam: 
pluribus regionib® 
conflaunt fcolares, 
neq;! Andaginis, aut 


in Cadomo, aliave 
untverſitate Fran< 
ci/# przterquam ſo- 


lamParis iis, repc= 
rivncur tor itudens 
ces infantiam evatll, 
ficut in hoc ſtudio, 


OG. ticer” 
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J;cet ibi addiſcctes [notwithſtanding that alt 
omnes,ſoln ab An- the ſtudents there are@n- 
olia fint oriundl, gliſh bozn. 
ll Chap» 50. Of the eſtate and degree of & Ser= 
7eant at Law) and how be is created. 
E4 cum tv, priz- | JI Ut fozſomuch as you 
ceps,(cire detide- velire to know, mot 
r*8,cur in legib® An- | gracious Prince, fog what 
liz no datur Back- cauſe the degrees ot Bx- 
Lariat? & Docioratus | chelors and Doftors zr: 
gr4c?, (icut in utro-| not given in the Lawes 
q jire in univerſ'-| of England as they are 
cativ? eſt darg coiu-| accuſtomably given in 
rum : Scire tevolo,) both Laws within ant: 
q4 licet gracus hu-| verſittes, your Majeſty 
zaſmodi, In legibus| ſhall underſtand, that, 
Angliz,minimec6-| though their degrees are 
£cri-ur:daturtamen | not given in the Laws 
in illis, nc; zradus, | of England, yet there is 
ſed '&+ ſtatus qutdam, | given tn them noc a ce- 
grain doforatus 101 | gree onely,but alſo a ſtate 
minus celebrss aut no lee woz{bipfall and 
ſolemnis, qui grads |folemn, then the degree 
ſervietis ad legz ap- \of doctors: which is cal- 
pellatar.Etc6tertur [ep the 'degree of a Ser- 
ſub hac, quz ſubſe- jcant at Law, Anditis 
given 
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given under the manner |quicur, forma, Ca» 
andfo2m following. The; pical' 1» ficarius de 
Lord chie: juſtice of the | communi banco,de co: 
Common B.och ,, bp the | tilio &atſelu onium 
confel! 4 «Nent of all the | Julticiariorum,eli- 
Juſtices, nieth, as oft ag*'gere ſolet, quories 
he thinketh good, fo fibi videtur oportus 
chaſe ever: 03 <iphr of! num,7 vel 8 de mas 
the diſcreetst perſons, | cuctoribus perſons, 
that fn the fore{yid ge- (quiin przxdift pe- 
ner:ll lady have moſt n:rali ſtudio majus 
pzofited in the Laws, | in legibus profecc- 
and which to the ſame | 11-,%quieiſdÞ juſti- 
Juſtices are thoughc to, ctariis oprime diſ- 
be of beſt diſpeſttion, | politionis eſſe vide- 
and their names he | tur & nomina eora 
pzeſenteth to the Lord | ille deliberatur ſole: 
Chauncellour 'of Eng: | Cancellar” Anglie in 
land in Wyiting , Who | {c:iptis , qui 1lico 
incontinent, by virtue of | 13dabir per brevia 
the Kings Wit, ſhall | regis,cuiliber elet- 
charge every of the per- orum illorum,quod 
ſons elect to be befoze the | {15 cora rege, ad die 
king at a dap by him aſ- pf ipſum afſhgna- 
ſigned, to take upon him | 112d fuſcipiendgum 
the tate & degree of aer- | ſtatum & gradum ſer- 


()_ 2 vientis 


_ _—  —_— 


ingetipena,in quo* 
libet brevity predi- 
Forum, limitata: ad 
guem diem quiliber 
eori coparcs, jurd- 
bicur (ſuper fantta 
Dei evangclia)) torc 
paratii, ad die & los 
 cumtunc fſibi Ratu- 
endos,ad recipicdi 
ftatii % graut predl- 
&am, & qd ipſe in 
die i1!o dabit etrwn 
ſecundi cofuerudi- 
nG regni in hoc caſu 
uſjtati. Tamen,qua- 
Jiter ad diem jUYum, 
quiliver eJcltorum 
prz#diftorit fe haba+ 
bicgnecnon formam 
& moadum, qualiter 
flatus & gradus hite 
juſmodi conteren- 


tur & recipientar, 


Hic in{crere omitto: 


Forteſc ue, T C:mmenaat 16z 
<ientis ad lege, (ud | 


jean: at Law, under 
a great penaltp in eve- 
ry cf the ſaid Urits 
limitev2 on the which 


| dap, eberp one of them 


/ appearing, hall bee 


| ſwozn upon the holp 


Goſpell of G © D. to 
be ready, at the dp 
and place then to be ap- 
pointed fo receive the 
ſtace and degree afozc- 
ſaid, and that he the ſame 
dap fhall gibe Gold 
accozding to the - 
ftom in that behalf n- 
ſed. How be it, how 
and after whad ſozt, e: 
verp of ibe faid per- 
ſons (hali that day de- 


mean . himſeif and al- 
lo the fozm and ,man- 
['ner, how, that fiate 
'gnd degree ſhall be gt- 
'ven and recefved, fozſo- 
; much as the lame can = 
0 
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ſo bziefiy bo wyzfften , as [cum {criptiiri ma- 
to the thozineTe of thts joret: iſa exiganc, 
wo:k is requifiie there- quam cogruic ope- 
foze at this tlme, J Will ci tam tuccins, 
leabe theſe points ,untou-| 7'ibi camen, ore te- 
c<ed. And pet J have de-'nus, ca alias expl;- 
clared the ſame to pou ere | cavi.Scire tamen te 
nowp by wap of talk, But | cupto, quod adve- 
this por muſt ninder-, nicte die fic ſtatuto, 
fand , that when the day \elcAi illi,inter alias 
appotated is come, thoſe | [olemnicates feſtum 
elect perſons among 9- |c<lebrant & convie 
ther folemnfftes , muſt 299 ad inſtar corong- 
keop a great dinner like [!/9nis Regis quod & 
fo the feaſt of a Kings |continuabitur per 
Coronation , which ſhall |4i75s ſeptem, nec 
confinne and laſt bp the |quiſquam eleQto- 
ſpace of {ſeaven dayes, | rum i[[orum,ſumpe 
And none of thoſo elec | us fidi contingen« 
perſons ſhall defrap- the tescirca folemnita- 
charges growing fo bim rem creations luz, 
about the coaſts of this |minoribus expen- 
folemAſty, with leffe ex-|{ts perficier, quam 
yenc?s,then the ſumme of;ille & Ix cen- 
four hundzed marks, fo £0rvim  ſcutorum, 


| that the expences, which 49u90-<xpenſz, quas 


Q 3 oXos 
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oto, fceleCti, tunc | efght men, fo elec, ſhall 
retundent,exc<gunt | then heffow , will ſar- 
ſamma 3200 mar- | monnt fo the ſam of three 
cer expenſarit:pars |thouland and two hun- 
quzdza inter c#tera, | dred Markes : Df the 
hzc eric. Quilibet | which cxpences, one 
corum dabit annulos | parcell ſhalk bee this, 
de auro, ad valeciam | @ verp of them ſhall give 
intoto, 49. librarit | ringes of g9ld, to the 
(ad minus) monetz | value of foztp portds 
Anglicane: Et bene | fterling at the leaf: And 
recolit Cacell ipſe, | pour Chauncellonr well 
quod duille ſtat & | remembyeth, that at 
grad, hujuſmodi re- , what time hee receſvcs 
ceperat, Iple ſolvir | this ffafe and deqree, 
pro anulis,quostu© | the rings which be then 
diitribuir,50.librats gave, ſfood him in fifty 
que ſunt 300.\cara. | ygynds, Foz, every 


Solet naque unuf- | cy Serjeant, af fhz 


quiſqz Servi7tis hu-| nay of his creation, 
jJuſmodi,t=porii cre» nſeth to give nnto eve- 
ation' ſug dare cul- ry Prince, Doke, and 
libec Principt Dact, Archbiſhop , being pze- 
& Archiep'o, in ſoler- | ont at that ſolemnity, 
nitat illa preſenti,ac and to the Logd Chann- 
Cacellariog% Theſau- cellour, and Lozd Treas 
frec 


| 


| tothe Maliter of the Rells, 
| and to every Jultice, a 


ſurer of Cngland, a ring 


of the Laws of England. 


119 
rario Anglie anula 


of the value of xrvt. {hils ad valore 26.8. 8 &, 
lings biit. pence. And fo e- | & cuiliber Cemiti & 


bery Eacl and Bithop be- 
ing likewiſe pzeſent , and 
alfo tothe Lo2d Privy ſeal, 
to both the L023ds chiet 
ſuitices, and to the Lozd 
chief Baron of tho Rings 
Exchequer a ring of the 
balue of xx. ſhillings. An» 
to every Lo:d Baron of 
the Parliament, and to £- 
berp Abot & notable Pre- 
lice, $ Wozſhipfal Knight, 
being then pzeſenf, x alſo 


ring of the value of a 
Patk, And likewils 


tosverp Baron of the Ex 
chequer, fo the Cham- 


beclains, and fo all the 
ofticers and notable men 
ſerving in tho Kfngs 


courts > rings of a ſmal- 


Epiſcopo cohmiliter 
preietib®,necnd Cu- 
ſtedi priver ſigilli u- 
triq3 cdpitali ſuſtic' 
& cafitali Baroni de 
ſcaccarioregis anulir 
ad valote 20.8.%5ni 
domino bar. perli- 
ameti 8 01 Abbati & 
notabili Prelato, ac 
magno Militi, tunc 
prefenti, cuſtodi etii 
Rotulors cancellarie 
regis, & cuilibet 74- 
tic anuli ad vale- 
c!a i.marce, Simili- 
ter & omni Baron? 
de ſcacc' regis, came- 
rariis, eta Omnibus 
oficiariis & notabi- 
libus vicis in carzis 
regis miniftritibue, 
anuJos minoris pre» 


Q 4 cit, 
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cHi,covenites tame , ier pzice, but agreeable fo 
{atib? corn,quib: | their effates, to who thep 
donitur.l gd,non | are given, Jnſomuch that 
erit cleric? maxiine | there ſþall not be a Clerk, 
in curia c4n:s a-|efpecially fn the court of 
ci,licet iainy?, quiin | the common bench, but he 
anuiii ipſe recipier ; {yall receivea ring conve- 
convene: gradul | ntent fog his degree. And 
ſao. ulcra hos ipſt beftdes theſe, thep give dl- 
dit anul-s, aliis as | vergrings fo other of their 
micis ſuis, Similicer | frtends. They give aſs li- 
& libratam magiant | yeries of cloth of ons ſaite 
pannt UNIUS leftz, 63 colour in great aboun = 
qui 1pii tunc diſtci- | dance, not onelp to their 
buent In m4z;"a &- | houſheid many, but alſo 
Euncantis ne3i fa-| to their other friends and 
mi:iarib” ſuic,ted & | acqyaintance, which, du- 
amicis al:is &n0t18, | rigg ihe ime of the foze- 
qui eis 2rrendent & | aj ſolcmutip, ſhall atted 
miaiſtrabuc repore| any waſte upon them, 
{\ olenitacts pre ate W herefoze, though tn the 
Qyre, !icet in uni-| 4niverſittes, they, that 
verticatibus in gra- | are n30moted fo the de- 
dum doftoratus <-| eyce of Doctozs , do ſu- 
rece, expen#33 non | ffgin 19 Cnrall charges af 
wodicas {aciant tt | 4:2 time of their com- 
| Mnce- 


Em 
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| theris there anp man of 


of bonets and other rich 
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| pore creationi8 ſuz, ac 


birreta, alia quoqus® 


gifts, pet they gibe no! donaria quam bona e- 
gold, oz do beſfow anp | rogent : non tamen au- 


anto theleexpenſes, N-f 


ther in @p countrep of 
the world, fs there anp | 


(peciall degree gfven tn 
the Laws of the ſame 


Land, but onely in the | /pecialis in 


realm of England. ſet- 


Law fh:oughonut the 
bnlverſal wozld, which, 
by reaſon of his office 03 
pzofeflton , gaineth fo 
much as one of theſe 
Serjeants. No man alſo, 
behe never ſocunning 
and $k(ifzull fn the laws 
of the realm,ſb3il be ex- 


aited to the office  dig- 
nity of a Juſtice fn the 
court of pleas before the 


King, 02 {8 the conrt of 
the comon bench. which 


other gifts or coffs {ike ' rum ipl1 conferunt aut 


alia donariaz ſumptuſ: 


ve faciunr, his expen= 
(1s {imilia. Neque in 
regno aliquo srbis ter- 
rarum , datur grads 
Tegibus 
regnt 117, preterquam 
ſolum in regno Ang- 
lis. Nec eſt advocatus 
in univerſo Mundo, 
qui ratione officii ſu, 
tantum Jucratury ut ſer- 
viens hujuſmodi. Nu!- 
lus etlam, Jicet in legi- 
bus regni illius ſciens 
tiſimus fuerit , afſu- 
metur ad officium 8 
dignitatem Juſticiarii, in 
cariis Placitorum C0- 
ram ipſo Rege, & 
communis baici quz 


ſunt 


ſunt ſupreme curiz 
ejuid:m Regni ordi- 
naciz,nill ipſe primil- 
rus ſtatu & gradu fſer- 
vientis ad legem fu- 
erit infignitus. Nec 
quiſquam, preterqua 
ſerviens talis in curia 
communis banci , ubi 
omnuia Tnealia placita 
placitantur , placita- 
bic. Quace ' ad ftatun 
& gradum talem, nu!- 
Jus hucaſque atſurmp- 
rs eſt, quinod in pre- 
ditto generali legs 
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ars the chief ozding- 
ry Courts of. the ſame 
realm , unleſs he be 
firſk pzomoted to the 
ſtare & degree of a Ser- 
jeant at Law. Neither 
(hal anp man, but onely 
fach a Serjeant,plead it | 
the Court of the Con- 
mon bech,twhere all re- 
all acttons are pleaded, 
UW berefoze tothis !tace 
and degrec hath no main 
been bitherto admit- 
fed,except he hath firff 
continued by the ſpace 


iudio, fjextecim ar.- | of fixteen years fn the 
05 a minu?, antea ſafd generall ſtudy of 
complevit, & in 112-| the law,andin token oz 
nun, q'12J omne3 1«- , ftgne,that all Juſtices 
fticiari; illi raticer ex- | are thus graduat,cvery 


tant graduati,quiliber 
eoran ſ<mpar utitur 
dum in cuila regis (e- 
der, Lirreto albo de 
ſcrice,quod primura & 


( 


j 


of them always, while 
he ſifteth in the ings 
court, weareth a white 
Quoife of filke:whichis 
the pzineſpal and yn 

as 
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inſignement of habite, precipuum eſt de infg- 


where with Serjeants at | nit* babii®, quo ſervien- 
Jaw fn thefr creation, | cs ad Iep6, in cor cre- 
ae decked: and neifher actione,decorantur. Nee 
the Jultice, noz yet the birrets illud 7 aſticzari® 
Serjeant, ſhall zvecr put | {i1curt nec ſervizs ad lege 
off the quoite,no not fn |unquam d-ponet, quo 
the kings preſence, |caput ſuii in toto di{co- 
thongh he be in talk |operiet,ctiam in preſen- 
with his majeſties high- | tia regis Ticet cum caſttt(= 
nelſe, Wherefoze, moſt-| dine ſua ipſe Joquatur. 
noble Prince, pot cinot | Quare, Princeps precla- 
hereaffer donbf,but that | ri{ime, tu amodo heſis 
theſe lawes , which ſo | tare non poteris, quin 
fingularlp above the | leges iſtz quz tam 11n- 
Cibſll laws,yea,and a- |gularicer ſupra civiles 
bsve the laws of all os |[<ges, Teges etian on,- 
ther 1} calms are honozs | nium aliorum regncs 
ed,and with ſo ſolemn a | rum honoracur, & cam 


ſtate of fach. as are lcars | ſolemni ſtatu crudiec- 


ned therein,edo pzofeſs | um 8% miniſtrantium 
the ſame, are wozGfp- |in cis venerantur, pre- 
cd muff needs be preci- | coſe fins, nobiles, & 
ous, noble and high, [ublimes, ac magnz 
and of greaf excellen-| Preftantie, maximzque 
cie, and of ſpectall |/c/entie & vir1utis. 

knowledge And vertue, «&] Chaps 
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Q Chap. 51. Aſter what manner a Fufice is creg- 
ted, ard of bis habite and converſation. 


Ed us 


Tut ICiarice 


rum ( ficut & ſervi- 


entum ad legem ) fta- 


tus 77h; innoteſcat, eo- 
rum formain officium- 
cue ( ut potero ) jam 
deicribam. Solent nam- 
que In conmunt BFar- 
c quinque Juſticiarii 
efſej, vel {cx ad majus: 
Ec in Banco Regis qua- 
tor ad qgquinque, 2c 
quoties eorum aliquis 
pzr mortem vel aliter, 
ceſlayerit, Rex, de ad- 
viſamento conlilit ſut, 
elivere ſolet unum de- 
ad lerem 


FASEEES 


cd judicis {ic cet{an- 
tis, & tunc OR 


A 


[04 Ut to th? intit the 
[tate of Juttices ag 
well as the Scrjeants ar 
Law, niay be known to 
your grace, as J can J 
will befcrfve wnto pony 
thetr lorm and vthce. Jn 
the comon bench there 
are cuſftomable v. Juſti- 
c2z or tix af the mo, 
Aid in the Kings bech 
i1i.or tive. And as off 
as the place of any of 


them by death 02 other- 
wiſe, fs void, the Ring 
nſeth fo chooſe one of 
the Serjeaunts at Law, 
and him bp bis Letters 
Patents, fo ogdatn © 
Juſtice, tn the place of 
the Judge fo ſealting, 
And then the Lozd 
Chanctllour of Eng- 
1and 


Kings letters aiogeſatd, 
| And the Lozd Chief 


land Gall center info the 
Court, where the juſtice 
is fo [icking , bzingtng 
with him thoſe lefters pa- 
tents,4 {ting in the mfds 
deff of tho Juſtices canſeth 
tho Sc: jean fo eled to be 
b:ought it, to whom in 
the open Conrt he notifi- 
eh the Kings pleaſure 
touching the Dffice of the 
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| lari* Angliz adibit 
ci:717, ubi juſtic* tic 
aeeii, defercs ſecum 
literas 11{as,ac (edes 
in meato juſtic* In- 
croduci facit ſervje 
© lic eleQg, cul in 
plenaccuria,ipſeno. 
tincabit voluntarc 
regis, de othcio, ju- 
dictarlo fic vacite,8e 


Juſtice then void and cain- 


leg} faciet in publi. 


ſeth the fozeſats letters to] co literas perdiQae; 


be openip rcad. 
done, the 1 2:er of the 
Rolls ſhal read befoge the 
ſan: elec vperſon,the oat 
that he ſhall tare, which 
when he hath (002m 1155 
on the holy Goſpeil of 
God.the LogdChencelion 
ſhall deliber uno him: ſhe 


JM hich | Quo faRto, cuſtos res 


tile canceliarie re 
71s leget cori code 
eleto, jusjurandum 
quod iplſe fa&urus 
elr, qd & cum ſuper 
ſanta Dei Evangelia 
ipſe jaraverit,Car;- 
cellarius 1ibi tradee 
lireras regis per- 


Julktice of the Cotire 
thall align unto bim a 


ditas, & capitalis 
juſtictartas,curic il. 
lius atlignabit ib; 

locum 
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Ic in cade,ubi de- 
inceps ille tecebit, 
& mox cut {edere far 
Clet in eod&. Scicdn 
tame tibi ef}, Prin- 
ceps,quod Jiſticiari- 
us iſt: inter cetera 
ttc jurabir:ſe juſticic 
winiſtrating imnuiffer- 
enter onnitus Dhomi- 
nib, cori co placi- 
tatib?, Inimicis & as 
micis, nec (ic facere 
differet,ctiam(1 rex 
per literas ſuas, aut 
Ore tenus contrarit 
Jufſerit, Jurabir eta 
qd extuncnon reci- 
piet ipſe ab aliquo 
przterquam a 1eze, 
feodum, aut per ſion? 
aliqua, ſeu 1iberain, 
neq; donii caplet ab 
habente placitu co- 
ram eo. preterquam 
eſculenta & pocu- 
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| place tm the ſame, whero 


be ſhal then piace him,and 


that place ſhall he after- 
ward keep. Vef you muſt 
know, molt nobic Prince, 
that this Juitice ſhall then 
amag other things,ſwear, 
that he ſhall inditterently 
minitter Jaftice toall men, 
as Wctl foes as friends, 
that hall have anp ſutie 
02 plea befoze him. Azd 
this hall he not fozbcar 
fo do though the king by 
his letters, oz by erprefle 
wozd of month , would 
command the contrary. 
He thalil alſo ſwear that 
from that time fo3iward,he 
ſhal not recefve oz take as 
np fee,o2 peli5,0g livery of 
any man but of the King 
onlp,noz any gift, reward 
oz bztbeof any man ha- 


ving ſuffe oz Plea be- 
|foze him.ſabing meat and 
| dzink 
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dzink, which ſhall be of no | !cra, quz ns magni 
great value. Youſballal | rac precii. Scieda 
ſoknow, that a }uttice, | <t13 tibieſt quod T#- 
thus made, ſhall nof be at | fic#-7" fic creat?, c6- 
the charges of any dinner | viviii, ſo!enicateve, 
02 ſolemnitp, oz anp other | aut ſaptus aliquos, 
coſts at the time when he 15 tacice tempore, 
taketh upon himhis Df- | iuſceptionis officii 
fice and dignifp. Foz ſo- | X dignicatis ſux, ci; 
mich as this fs no degree | non fint il'a pradus 
in the taculcy of the Law, ! aliquiin facutate [es 
but an office onelp anda #/5,1cd Officis fuum 
room of authoricy, to illa (int & magiſtras 
confinue during the kings | !145, ad regis nuctum 
pleaſure, Þowbelt tho 6a | duratura, habits tz= 
bite ofhis raiment, he ſha | n:en indamenti ful 
from time fo fime fo2- | (in quibuſca ) ipſe 
ward, in ſome points | <xtunc mutabit, ſed 
change, buf nof all the | 201 in omnibus in- 
enfignements thereof. | 1gniis ejus. Na ſer- 

Foz being a Serjcaunt viens ad legem ipſe 
at Law, he was clog- | ©Xiltens roba longs 
thed in a long robe pztett ad inſtar ſacerdotis, 
like, with a Furred Cape | (4m capicio penulats 
about his ſhonlders, and circa humeros ei? & 
thereupon a Hood with deſuper co/lvhio,cum 
| duo- 
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duob? labelulis, quas} two: Labels, ſach as Do: 
literuti ſolecdo&o- |c&onrs of the Laws nſe 
res legit in univeck- [fo wear in certain U- 
ratib? quibufda, ci |ntverſities , with the a- 
ſupra deſcripto bir-;bove deſcribed Quoyfe, 
reto veſtiebatur, Sed | tf being once mads a 
Tyſti. ta loco col-| Juitice , inffead of his 
lobii, clamide indu- Hood, he ſhall wear 
etur,  firmata ſuperia Cloak cloſed up- 
humers ei? dexteri,4on his right ſhoulder, 
cxteris ornamentis| all the ofher @zna- 
ſcrvietis adhuc per-| ments of a Scxjeannt 
manentibus, excep=| ſtill rematning : ſaving 


to quod ſtragulata 
weſtcy aut coloris bi- 
pertiti,ut potelt ſer- 
viens > FJuſiiciarius 
non utetur, & cpi- 
cium e1us non 2lio 
quam mernevers pe- 
nulatur, Copiciwan 
carnen ſervientis pe/- 
libus ogninis ſem 
per al5is implicatur 
qualem þabitum te 


plus ornate oprare, | 


that 2 Jutiice ſhall wear 
no party-coloured Ve- 
{ture as a Serjeant may, 
And his Cape fs Fur- 
red With none other 
then Menecuer , where 
as the Serjeants Gape 
to ever Furred with 
white Lambe, And this 
Habice X Wonld with 
your Grace to bzing 
into bigh eſt{mafton, 


when 


ſe 


fe, 
Aa 


Furthermoze 


not fn the kings courts a- 
bobe iii. hours in a dav, 
that is to ſap, from viii.vt 
theclock in the forenoune 
tl xi,compleat, Foz inthe 
af.ernoones, thole court + 
renot holdEor kept. But 
the Suters then reſozt co 
the peruſing of their wri 

tings, Celſewhere conſul- 
| ting with the Scrjeants ac 
. hw,anmdother thelr G: 0+ 
| cellors, Wherefoze th: 


| Juſtices, after thep have 
taken thetr r:fetion do 
paſs 4 beffow all the reſt- 
due of the day in th: ſfuvy 
of the 1iw:, f1reading of 


holp Szcipruce, and nſtng 
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| 


I54 
when ft Chall be (1 pour; «i poteſtas riHi fue- 
pow-rs *023 the vwo2iht5 of r1i,a:1 decors iiatus 
the fate of the Law «i the lreis & honore reg. 
honour of potic '* calm 'n'- 141. Scice tc Eflatn 


J word cups), quod jultici- 
ye ſhould know, hat the, «aIiAugilzno:edet 
ſuvic.s of Enoland ſic 


jt cur1i$ repi-, nifl 
per tres horas indie 
8+ ab hora viii. ante 
mzridie, uſqn? horam 
xt, completam, quia 
poſt meridiem Curie 
ille non t2nentur. Sed 
placitantes tunc ſe 
devertunt ad pervi- 
ſum, 8 alibi conſu- 
lentes cum ſecviett- 
bus ad legem & a- 
liis conhliariis ſuis, 
Quare Fufſticiarii, 
»oftquam fe refece- 
cint,totum diet reſts 
Jaum pertraſcunt, 
t1dendo in lepibus, 


facram lege lo [crip= 


| 


taram, & alicer ad 
R corn 


eorum libith cotem- 
plado, ut vita ipſoriz 
pP conteplativa vi. 
deatur qui aCtiva. 
Sicq;quietZ 111i vita 
agunt ab omni foli- 
citudipe & mundi 
rurbinibus ſemota : 
nec ur:qua copertit 
et corum aliquem, 
danis aut munerib? 
fuifſe corrupt. Un. 
de & hoc per? gra- 
tiz vidin?? fublecu- 
tum, quod vix cork 
aliquis ſme exitu d:= 
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other kind of contempl:. 
tion at their pleaſure, &5 
that their life map fem 
moze contemplative then 
active, And thus do they 
lead a qufet life diſchar- 


ged of all wo2ldlp cares | 


and troubles: Andithath 
never been known, that 
any of them hath been 
co:rupt with gifts 0; 
b:tbes. Whereupon we 
bave ſeen this kinde of 
grace . following , that 
£kant any of them dicth 
without iſſue, Which un: 


erdat, quod j\tis | fo juft men ts a token of 
magnz & qual! af- the great and pecnllar 
propriacx benedi- | hieFing of God, And in 


Qionis Dei eſt, mihi mine optnion it is to be | 
quoqz non minimi | jydged ſoz no ſmall point | 


muneris divini cer- gf the bountifull good- 


ſctureſſe pen{anda, | neſs of God, that our of | 
quod ex judicwn ſo-| the generation of Judges | 
bole,plures de-proceri- ghere have hitherto lprung | 
us &. magnatibus| yp moe States and Peers | 


0 
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ers 
of | 


of the Realm,then our of 
any other ſtace of men : 
which by their own wit 
& policy have aſfpired un- 
ro great wealth, nobiliry 
& honour, Pea,thoughthe 


mount the niuber of jud- 
ges by many thouſands , 
being men of ſuch ſingu- 
lar wealth , that among 
them commonly there be 
ſuch, as one of them in 
riches paſſeth all the Ju- 
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regni bucuſque pro 
dierunt, quam de a. 
liquo alio ſtats bomi. 
num regni, qui ſe 
prudentia & indu- 
ſtri« propria opulen- 


| fate of Merchants ſur-| tos, ixclitos, nobileſ« 


que fecerunt. Quan. 
quam mercatorum 
ftatxs, quora aliqui 


ſfices of the Realm. Fo2 
this canot beaſcribedunto 
foztune, which is nothing, | 
But it ts fo be attributed 
(as I fake it) only fo the 
bleCing of God. Fozſo- 


' mach as by his Proph:r 
- | he (altþ, that che genera- 


tio of righteous men hall 


| bebleſſed. And the Pro- 


phet fn another place, ſpe: 


ſunt qui omnid? ju« 
ſticiarits, regni prz- 
{tat divitiis, judici 
numerh in millibus 
hominum excedat. 
N:fortunz,qus ni- 
hil eſt, iftud aſcribi 
no poterit: ſed divi- 
nz ſola benediQio- 
ni fore arbitror tri- 
buedum. Cum ipſe 
per prophet dicat : 
quod generatio recor 
rum benedicetur. Ee 


alibi de juſtis lo- 


king of juſt men , ſaith, 


quens propheta ait . 
R 2 quog' 


.- Forteſcue, 1» Commend;tron 


quod filzi cerum in ' that cher chiuldr'n ſhall be 


tenedictione eran: 
Dilige igitur, ( fil! 
Regis ) Juſticim, 
quz fic ditat, col't. 
& perpetuat fetus 
cotencium eam, Et 
zelator eſto legis, 
quz juſtttiam pa- 
Tit, ur 4 te dicatur, 


quod 2 juſtis icribt 
tus : &+ ſemen ECo- 


1a Þ.ciling, Wherefoz? ,O 
molt magnincec Prince,bs 
y 0 in ove With 'utice, 
which thos carfcheth, ex- 
a teth fo honoz 4 adviceth 
to per etnftp the childgzen 
ofthem thaf have hcr in bs» 
neration. And 4 youu a z-- 
{- 11: tobrr of the Law, the 
berp welfp2tng of juſtice, 
tnat +» yu ft map be (afd 


Tum in eternum me | that ff is w:itten of the 


acbits 


ri; h.cuu;, Anicheirfed 
ſhail rema in lor ever, 


</ Chap. 52. The prince findeth fault with dr 
layes, that are mage in the Kings Courts. 


Ranceps. Ulna 3 
F (ola fpeſ,Ci- 
cellaric, declaridu. 
quo pariper adhuc 
fluſtuat, inquietatur 
quoqzmens mea, Io 
quo, 'ftez (olidave- 
ris,no awpli® te que 
Klonibus fatigabo. 


T Here remafnethnow 
but one thing, good 
Chauncelloar, quod the 
Prince, to be Declared, 
wherewith mp mind fze- 
what yet wabereth and 
is diqufeted, wheretn if 
pon ſtay andfatisfie nie, J 
wilt trouble pon with no 
mo 
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mo queſtfios. The Laws\ Dilaciones ingfres, 
of Taglandas the repozf | ut aſſeritur,patiun- 
goeth, ſaffer great delays |rur leges Anglizin 
in their p2occſſles, moze |proceſſib?® ſuis pluſ- 
then the Laws of other [quam leges aliarum 
Battons, which unto ſu- /nationum qdpeto= 
ters {Snot onelp a hinder- | tib®, neda juris ſul 
ance of their right,but alfo | pcolatio eſt, fed & 
many times an tmpozta | lumptun quidoque 
ble burden of charges,and | importabile on”, 3 
chiefly in thoſe actions,| maxime in ationi- 
wherein dammages are| bus illis in quibus 
nof allowad, damna petentibus 
non redduntur. 
TC Chap 53. Delayes, tbat happen 5n the Kings 
Courts are neceſſary and reaſonable. _ 
NB actions perſonall, Ancellarins, In 
quod the Chancellour aftionibus per 
out of Cicies and Townes | ſoxalibus extra wrbes 
of merchandtze, where | & vi/las mercatori- 
the manner of pzoceodtng | 25 , ubi proceditur 
fs according to the cu-| ſecundum conſurtu- 
ſtorus and liberties of the | dines & libertates & 
ſame, there the pzocecd- | 4r4undem , proceſſus 
ings 4re o2dinary. and ſunt ordinarit, Et 
though thep ſuffer great | quancaſliber dilasi- 
i R 3 ones 
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ones Patiuntur, no delaps, yet thep de not 


ramen exceſsivas. In exceſſive. 


1But tn the 


urbibas vero & yi!. ſame Cittes and Towns 


lis illis,potifiima ca 


argens cauſa depol: 
cat, celericg1t in alt-; 
is mundi partib” fit 

proceſſus nec tame, 
(ut alibi) ipft nimit 


chieflp when any urgent 
cauſe ſo requireth, there 
ts qufck viſpatch made 
ltke as in other parts of 
the wozld , and yet not 
with ſach hot haſte as in 


aliquido feftinicur, ifoms ether places, that 


quo fubſcquitur 
partis Iziio.Rurſus 
in realit® aGioniÞ%in 
omnib? fere mundi 
partib®,moroſi funt 
procelſus ſed inAn- 
glia,quodimodo ce 
leriores, Surt quip- 
peireeno Franc in 
curia ibidem ſupre- 
ma quz curiaParlta- 
Meti vocitat'procel- 
ſus quidi, qui in ca 
pl qui triginta an- 
nis perpederunt-Et 
noyi ego appellati- 


'the party be thcrebp cn- 


dammageyd. Agatn, in 
ations reall , the pac- 
ceedings are verp flow, 
almoſt in all parts of 


the wozld, but in Eng- 


land, ſomewhat {peedier. 
Foz, within the Realm 
of France, fa the highe@ 
Courf there, which is 
called the Court of Par- 
liamenr, there be cer- 
tain pzocefles that have 
hanged there abobe thirty 
pears, And J know that 
acauſe of appeal, _ 
| n 


© 


in the court betwee Rich, 
Heron an Cnglith mer- 
chaf,4 other merchat mey 
foz a tranſgreſſlon made, 
hath bin debated within 


| the furisd{«lon of that 


| 


court hath alreavp haged 
bythe ſpace of r. pers, and 
it ts not pet like. that if ca 
be dec{ded within other x. 
peers: WhileJ was late- 
ly abiding tm Paris, mine 
Yoſte ſh:wed me his p20- 
celſe in wafting, which in 
the court of Parltament 
there he had then follow- 


| ed full $. peers, fog , 5. 


rent. which in our money 
maketh not above 8 Dd, 
and pet he was fn nohope 
to obtafn juvgment in 8. 


| pers moge : and JF know 
| other caſes there like unto 
| theſe,S0 that theLaws of 


Engla4,as ſeemeth to me; 
cauſe noc fo great delays, 
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onis cau'ſ; una, gz 
in curla illa agicatz 
fuic,j3 per dec@ an. 
(ufpeli fuilſe & ad- 
huc veriftmile, non 
et,ci infra ainnnos x. 
altos potfſe decidt. 
Oftedic & mihi du- 
d11,du Parifizs mora. 
bar, hoſpes mcus 
proceſſum ſuum in 
 (criptis,qui incuria 
patliamci ibide ip 
le tlic $.4n, pro 4. 8. 
reddit, qui de pecu- 
nianoſtr.3 ding ex. 
cedur proſecut? eſt, 
nec (peravit (* in B. 
ann. aliis judicium 
inde obteturnm. As 
[108 quog;n6nullos 
novi caſ{us idide, his 
{1miles, fic qd. leges 
Anyliz non tantas,ur 
mibi viſum eſt, dil.» 
tienes (ortiuntur ut 


R 4 faciiwt 
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facizt leges regionis as du the Laws of that 
z11,%. Sed revera per countrey. But fo ſpeak 
neceſſariteſt,d+latio- upzightip it is neceſſary 
ncs fiert in procellib* that d-laies be had in the 
6nin ationf,damo | pzoceſſes of all nitions,fo 
do nimiia iptz non that the ſame be not too 
faerint exceſlivx. 'much cxceſſive. Foz by 
Naw ſab illis partes; reafon thereof,the ; arcics, 
& maxime pars rcaz | and chiefly the party de- 
qua [2..eibi provi | tenA- do oftentimes p2o- 
det de defen(1onib?, vide themſclves of good 
utilibus, limiliter & defences,and alſs of coun- 
coniiliis, quib? alias felg, wb elſe thep ſhould 
ivli careret-Nec un- [ack, And in judgements, 
qui in judiciis tatit there ts never ſo great 
Imminet periculit, danger toward, as when 
quanti, parit proceſ=|procefſe gocth forward 
jus fesfinatus. Vidi|wich over much haſte. Foz 
nepe quondi apgd'FJ ſfawonce in the City of 
civitate Sari cora|Salisbury, befoze & Cer- 
judice quodam ad tain Judge, at a gaole dc- 
gaola ibide delibc- 1tyery there, with the 
randi, cum clerico| Clerk of the aſſiſes, a w0- 
fuo afſignato,muli-|mqan atcainted and bur- 
erem de morte Ma-|neq fog the Doath of her 
riti ſui infra 714, haoband within- a _ 

| | aller 


T 


— 


——  — 


of the Laws of England. 


123 


after he was ſlain, Jn|de 11 rione ec)? at- 
the which caſe,fi was in! :i&5 /imiliter & combu= 
the Judges power to; tem, in quo caſu licuir, 
have repzived, oz reſpe-| judici i11:,ufq; poſt an- 
&cd the womas aratgn-| num il) arrecamentix 
ment till :1e end of the| live diſratione mulicris 
yet, And about a peex| illius re(pettuaſſe , 8& 
after that, J ſaw one of; poſt anni i119, vidi uv. 
the ſervants of the lain| ni de (ecviecib? interfe- 
man convie befoze the! &i il1i cora eods juiti- 


ſame Juffice, of the 
death of the ſame his 
maſter. Who then o0- 
penly confeſſed, that be 
bimſeif alone flew his 
maſter ; « that his mea 
ſter his wifc, which be. 
foze was burned, was 
altogether tnnocent of 
his death. And hee fo; 
the fame was «icaw!. 
and hanged, And ffill c- 
ben at the point of death 
he lamented the woman 
burned, as one clear 
from that offence. 


ctario, de morte eju{de 
magiftri ſai covictum , 
qui tunc publice fate- 
batur, ipſummet ſolum 
magiltrum ſt1um occi- 
diſſe, & magiſtram ſus 
am, Uxorem eju$, tunc 
combuitam, innocents 
omnino fuitle de mor- 
te &jus ; quare. Ipſe trc- 
Aus & ſuſpenſw fait. 
Sed tame omnino, etiz 
in ipſo mortis articulo, 
mulierem combuſtam 
imymunerm a criwine itI- 


lo fuille, ipſe Tugebat. 
Oo 


O quale puta 'u eti ex 
hoc fa&o conſcientiz 
diſcrime & remorſum 
evenifle juſtictarto illi 
exprzcipiti,qui potuſc 
proceſs) il!u jute re- 
tardaſſe? Sepius proh 


dolor iple mibi faſſus 


eit,qd nunqua in vita 
ſua animu <£jus de hoc 
fato ipſe purgaret 


crebro etenim 7: delibee 
libecations, | j dgements 


rtionibus, Judici 4 ma- 
tureſcunt : Sed in acce 
lerato proceſſu,nunquam. 
Quare leges Anglie eſ- | 


Forteſcue, is Commendation 


D what perpleritp + re- 
mo2ſe of confcience it is 
to ve thought, that this ſo 
haſfp aJuffice had ofthis 
deed, vhich might jaſtip 
have ſtated the y2ocelle - 
De himſelf (alas) often 
confe(T'd unto me that he 
ſhould never during his 
like be able fo clear his 


:| conſcience of this fac : 


Foz many times, in de- 


grow tO ripenes: bat in 
orerhaſty procels, never. 
Wherfoze the Laws of 


= —{c a - au uu” mos. 


ſonium admittunt, qua-| England admit elloyn, 
lia non faciun: leges| and ſo do no other lawes 
aliz mundi univerl. 'of all the wo:1d, Are not 
Non ne quam urtiles | 'vouchings fo warrant 
ſunt vocation?s ad war- right pzofitable, are not 
rantum? Auxiliade his the atbes of them p3zoft- 
ad quos ſpeCtat rever- fable to whom the re- 
fro tenementory, qui In 'verfjon of tenements 
placitum deducunt , bzonght in plea belong- 
2: qui habent eviden- _—_ and Which have the 
eviden- 
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eyideces of the ſame. Are, tias corunds. Aux:- 
not aiſo the aides of cc-| lia etia de copertici- 
partners P2offtable, which] bu qui reddene pro 
ſhall pay accozding to the| r2ca, {i tenemeti cc - 


| rateof a tenement, allot-| participi allocati; , 


ted fo their copartner bp | evincatur, & tamen 
fozce of the Law evicted |haxc dilationes ſunt, 
from him, And pef all [ficut, ty Princeps, a- 
thele are delays, a9 yau, [lias nofti ex dodtri- 
moſt noble Prince, by mp | na mea:&dilationes 
talk at other flmes doe | his fimiles, legesaliz 
well know : and the like| n6 admittiit,neq;le. 
dclaps fo theſe Boe no! ges Angliz frivolas 


| other Laws admit, nel- & infrutuaſes per. 


ther da fhe Laws of mittunt inducias. 
England admit frife- Er fi quz in regno 
ling and unfruftfal dc-'illo dilationes in 
laps: And if any ſuch placitis, minus ac- 
fond delaps ſhould be camodrz, fucrint u- 
uſed they map at eve- \{iratz,in omni par- 
ry Parlſament be cat |liamento amputari 


| Away, Yea, and other|il/z poſſunt, ctiam 


Lawes uſed in the|&omnes leges aliz, 
ſame Realm, when in| in regno illo nlita- 
any point they begta fo |ts, cum in aliquo 


halt, they map at very |coniceraine, in 
; omni 


Forteſcues i# Commendation 
om" Parcli ann to Þ aritament be refozmed. 
poterunt retormari . Wherefoze, it map well 
Quo redte c5clud:t be concluded, that all the 
poreſt, quod omnes Laws oft that Realm 


leges regni illius opti= are right good, either in 


me ſunt, in atiu vel deed , or in pollidilicy, 
potentia, quo facili- ©o that if they be not 
cer in a&iz duci po- Patſeutly good, they may 
cerant & in aſſenci-;8aſfly be reduced fo the 
am reale. Ad quod, p2efent perfection of goods 
faciendum, quories neffe. To the perfo;- 
£quitas i4 popoſc:- mance whereof, as off 
ric,linguli reges ibis. as equity ſo requireth e- 
dem, (accamento as verp king there is bonnd 
Kcinguntur ſolem-|by an oath ſolemnlp ta. 
niter preſtito tem- ken af the time of his Co- 
pore receptionis dis ronatton. 

adematis (ul. | 


< Chap. 45. The Laws of England are right good, 
the knomledge whereof is expedient for kings. 
Tet it ſhall ſuffice them to have but a (u- 
p:r ficiall knowledge of the ſame. 


© RK Leges | F Have well 4 evidetly 
illas,nedum bo- | I percetved.q the prince 
ras ſed & optimas (by the pzoces of pour talli 

| good 


w 5 © oQ 


thole Laws are not onclp 
good but alſo of motk per- 
fect 4 ercellient gootncis. 
And if any of them hate 


| necdtobe amended, that 


may qutcklp be done as 
the fozms & o2>:rs of the 
pariſamets there do plaine- 
ly pzobe. UI yerefoge the 
realms cver reatllp,02 pos 
tentfally governed bymuſ 
ercelient and inoi# wozthv 


'Laws, and X doubt not. 


but that potir inFruci- 
ons,tn thts 077 tai, ſhall 
be :2offtavic foz the kings 
of Tncland, which here- 
after hail be : ſo that thep 
have no pleaſare fa gover 


ning by anplealant laws. | 4 


Foz the Utihamomnucts of 
the tool or inftrumet wea- 
ricth the workmi:&a blar 
pike br a dull (word ma- 


keth a cowardly ſouldiers | 
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elſe cancelarie, ex 
pro'ecutione- tua in 
noc dialogo certif- 
ime deprehendi.Ec 
aq; ex «is miliorart 
depoſcant, id cici(- 
fime fieri police, par- 
liamento: um ibidE 
tormule nous cradi- 
anr. Quo, realicer, 
Pater alitervezrey- 
nun ilhud temper 
 prefiatiſimus legi- 


bus gubernatour,nec 
"tas in hac concio- 
ratione dottrinas, 
tuturisAnglig regi- 
b* inutilis fore c6= 
jicio, dum nd dele- 
Tet regere legibus, 
ae non delefant- 
Faftidit namg; arti- 
fi; ems zneptio mſtru- 
menti: @ mili's ipnas 
vurm reddit debilitas 
lancia & mucronis. 


Seed 


Sed ficut ad pugni 
animatur miles, ci, 
nedii libi prona fint 
era ſed & magis, 
cimin aRib” belli- 
cis iple fit expertus, 
diceteVegetto de re 
milicari qd, ſcientia 
rei bellice, dijudicad: 
audacii nutrit{Quia 
nemo facere metuir 
qd ſe bene didicitle 
confidit)Sic & Rex 
omnis, ad jultitiam 
animatur, dij leges, 
quibus ipſa fict, ne- 
dum juſtiflimas effe 
agnolſcit, ſed & ea- 
rum ille expert? ſit 
forma & natwa, 
quastantum in uni- 
verſali,-inclutive & 
in confulo, Principi 
ſcire ſufhciet,rema- 
nente ſuis judicibus, 
earum diſcreta d:- 


Forteſcue, ## Conmenaation 


ut itke as a ſouldfer ig 
encozaged fo fight,not on: 
ty when be hath handſom 
4 fit weapos fn aredines, 
but alſo much moze, when 
be fs expert andſkilful in 
warltke as, acco2ding to 
the ſaping of Vegerivs fn 
bis bok of Chivalrp, that 
knowledg & cunning in 
Martial feats winiſtreth 
boldnes in fighting(fozng 
man feareth fo do that w* 
be fruſteth he bath w:ll 
learned)in ltke manner c- 
berp King hath a fervent 
zeal, and carneft deſire to 
the maintenance of Jv- 
ffice, not onlp knowing 
the Laws, wyerebp that 
muſt be done, fo be moſt 
juſt;bat alſo betng skilfall 
in the fozm and nature of 
the ſame: UWherof it ſhall 
lukfice the Prince fs have 
onlp an univerſal, a ſaper- 
fictal 
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ficiall £ a confuſe know- | rerminataque peri- 
ledge, thc Biſcreet & deter-| cia & (cietia altiort, 


minate perfectneſs, 4 deep 
underſtading of the ſame, 
being left to his Judgcs. 
Do alſo, ought all princes 
fobe well ſ:en in the holy 
ſcriptures of God,as ſaith 
Vincentius Beluaceniis fn 


#*—— ng . 
| Principium, Omnis 


Sic equide 8& ſcrip- 
turarum divinarum 
peritiam, ut dicit 
Vincemius Belua- 
cenſis in libro de- 
' Moralzi in$fimtione 


bis book of the Moral in- princeps habere de 
Ititution of Princes, Foz-; beret, cum dicat 
aſmuch as the Scripture | (cripcura ſuperius 


above inetfoned ſaith, that 
vain are all chey,in whom 
1s not the knowledge of 
God , and foz that in the 
firtcenth Chapter of the 


' Memorata, quod 
vani ſuit omnes, in 
quibus non eſt ſci- 
entia dei, & Prover. 


xvi. {cribatur ; Di= 


Proverbs tt fs thus wit- | v:14t10, id eſt,divina 


fen : Let prophehte, 03 the 
Wozdof God, be in the 
lips of the King,g then | is 
mouth ſhall natgo wrong 
in jadgement. And pet ts 
nof a King bound to have 
pzofound knowledge and 


deferminate underſfan- 


| 


ſententiazvel,'ermo . 
divinus, fit in Jabiis 
regis : & tUnc In jus 
dicis noz errabit os 
ejus. Nun tame pro- 
tunde, determinat: - 
ve intelligere tene- 
cur Princeps. ſcrip- 
earas 
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curas facras, ut v -i ding tn the holp Sctl- 
cet ſacre Theolo;1e | ptares as it becometh a 


profeſſurem : ſufticir 
namqueel,ca: vin i; 
contuio dep |t 1+ 
ſenretias;quali:er& 


\prorefſorr of Divinirys 


F 92 it ſhall be cnongh foz 
htm ſaycrfictellp to taſte 
th2 ſentences thereof, as 


peritia !:gls {ux.Sic| alſo of his Laws. Thus 
8 fecerunt Carolus |didCiacls the greatLewes 
Mapn?, Ledevic® t- [his ſonns , and Robert 
Ii ejus, & Robertus fomctime King of France 


quonda rex Fiicie, 
qui; ..c ſcriphir {e- 
quetiaſ Send ſpirit 
adſit nobis grata,) 
& qua plures ali, ut 
In xv. c- lib. predis 
Ri Vincentius predi- 
Rus luculenter do-| 
cet, Unde & do&tc- 
res legum diciit : qd 
Imperator gerit 9n;- 
nia jure ſua im (crinio 


who w2ote this ſequence. 
(Santi Spiriats adlc no- 
vis gratia; and divers 0- 
ther Pzinces, as the foze- 
ſaid V incentii.:s tn the fif- 
tecenth Chapter of his 
Wook afozclata platn- 
ly (Qcw2th. TUUaHhere- 
foze the Dodozs of the 
Laws do ('y tyat an 
Emperour brareth all 
his Laws in the box of 


pectoris ſni,non quia his breaſt : not foz that 
omnia juca ipſenoſ-| js know:th all the 
cit realiter & in aty Laws really and fnveed, 
{cd dum principia |byt foz that he under- 


fan- 


fandeth tho  Pzfncfples 
of them , likewtſe th-tr 
fozme_ and their awore 
in phich reſpec he t5 jud- 


lam before ſhe was made. 


| toperfozme, J willnolon: 


cir trouble you in this 
| behalſe, But thus J in-| plus hujus pretex= 
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corum iple precepit, 
or ra 1iniuiter & 
14fura, omnia Jura 
iu iP1E inrelligere 


{gedto bee skilfull in alt] cenſecur, quz etiam 
his Lawes, Which allo | ca. f.rmare ille po- 
| ze map alter, change, and] ceit,mutare & ceſſz= 
{rcpeale; So that fn him ce:qu6 in eo poreti- 
are potentially all his | alicer ſune omnia 
awes, as Eve was in A- | jura ſtia, ut i Adam 


erat Eva, antequam 


But now, good CThancel- ) aſmererur. Sed quia 
lour,ſeeing J perccib mp| Cancellacty ad Ie 
ſife faffictenily. perſwa- | gum Angliz diſct- 
{ded to the ſfadie of the olinatum mihi jam 
lawes of England, which| conſpicio ſufticien- 
| thing fn the beginning of] fer eſſe ſuaſh, quod 
this worke pou p2omiſcd| & in hujus operis 


cxordio - "i PIc- 
| militti; Non te arr» 


| antlp deſire pou thaf ye | tu. ſolicitare conz- 
' vill inftract mee fn the | >or,ſed obnixe' de- 
| rinciples of the Lawe , polco,ut i in legis hu 


| you once began to do : 


j1s Principizs, ut quo. 


| and that you will teach| £4 incepiſti,me eru- 


B dias 


dias; docces quoda- 
modoejus agnofcere 
forn:3 & naturam, 
quia lex iſta mihi 
{&per peculiaris eris 
Inter ceteras leges or- 
bis, inter quas ip 
Iucere coſpicio, ut 
lucifer inter ſtellas.Et 
dum intentionl tux 
quaad collationem 
hanc concitatus cs, 
jam ſatisfatum elle 
non ambigo, tem.- 
pus poſiulat & ra- 
tio,ut noſtris collos 
quits terminum co- 
feramus: reddentes 
ex eis, laudes ci & 
gratias, qui ea ince- 
pit, profecutus elt, 
& finivit Alpha & 
O. quem dicimus , 
quem & laude: om- 
nis ſpiratus. Amen. 


Forteſcue. in commendation, 
'mce to knowe and ynder- 


{fand the fozme and na- 
ture thereof, F03 this 
Lawe, ſhall be evermoze 
peculiar to me amons all 
other Lawes of the world, 
among the which A lee 
it ſhine, as Lucifer a- 
mong the Starres. And 
fozſomuch as 4 donbt not 
but pour infent, where- 
by pou were mooved to 
this conference , is fully 
fatisfied ; bath time and 
reaſon requireth, that we 
make an end of our talke, 
peelding therefoze lains 
and thanks to him, which 
beganne farth ered, and 
bath finfhed the ſame , 
Whom we call Alpha and 
O. who alſo bee p2ailed 
of every living creature 
Amen. 
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Notes upon Sir jJohu Forteſcue 
Knight, f ora Chiet tultice 
of Envland. 


De laudibas legym Angliz. 


Utere cauſarum. | Queſtionleſs 
he meant the author of the lit- 
tle book De caxſrs, put in ſome 

<2» 7 latine editions at the end of 

Ariſtotle's works with ſome orher ridiculouſly 

attributed to Ariſtotle. 1 here are, who think 

It to be done by Alpharabias, others by Avi 

pace, others by Proci#s. It was turd out of 

Hebrew into Latine , but 1s not extant in Are- 

ſtotles language. 1t's ancient, bur cleeriy be- 

neath theage of Ariſtotle. In propeſir. 1. The 
ſubſtance is of whar he cites, | 


Ad 
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Ad '*y A ' YVI.il. 


-A a . From Apprezare, 1. to 

f-ariz.comes Appre utice de 1a ley.wehich 

will denote as much as Dz/cipulus, apphed by 

7a5tHniaz to ſomewhat a like degreein his law. 

For after he had reckon'd his Dapoxdts of Za- 

#1ziani acvi (that is, ſtudents of two yeers 
tanding) his Papinianifts (ſtudents of three 

years) his Lyte {thoſe of tour years) and his 

protyte (for them-of five) to whom the reading 

ot the whole courſe of that law and anable 

underſtanding was imputed, he then, compre- 

bending the pro/yte, and the reſt laboring to 

that degree, addes; Di/cipult 1gttur omnibus 
cis kevitim's arcants reſeratus, mihil habeant ab- 
ſcorartiton , but thar they might afterward be 
Fuſtitic ſatellites & juaiciorum optims tam ath- 
Pete quam Tubernatores , in omni loco enoque fa- 
tices. So hewrites C. tit. de veters jure enucl. l. 
1. Do auftore. Sit. 6. The ancienteſt mention 
nf an Apprentice in this ſence which our pub- 
ifht books nave.is inT. Ed. 3. fol.17.4a pl. 3. But 

:n1ch2 monuments of Parliament of 20. E4.1, 
extant in the Tower, this teſtimony is of them: 
[D; Atturgatis & Apprenticis, D. Rex Lt 
wax! Johanni de Mettingham & ſocits ſuis , 
71804 ;p/; Der carum aiſcretiones provideant CC - 
2 
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dinent certum numerum de quolibet comitatn ge 
melioribus & legalioribas & libentins adaiſcen- 
tibus ſecundum quod tntellexerint quoa Curie 
' | fue & populto ae regno melizs walere poterit &- 
| majus commodum furrit, Cf quid ipſt qrios ad hoc 
' | elecerint Curiam ſequantur, & alti non. Et vi- 
* | qetur Regi & ejus conſilio qued ſepties-vioints 
ſaffcere puterint,&c. Apponant tamen prefati 
* | Paſtitiarii plures ſi viderint ſe facienarm wel 
nmerum anticipeat, & de altis remanentibas fi- 
| at ſecnndam di{cretioncm fn ſtitiariorum. Men- 
| tion is of them alſo in Flera /1b.2.cap.37. Part of 
| that of 20. E4. 1. 1s tranſcribd inthe Epiſtle of 
" | theg. reports, where more is out of antiquity 
| touching thele Apprentices. The name was 
uſed for Practiſers, and Appr:nticit ad Barre. 
| are Barriſters in the ridiculous verſes of A»- 
| drew Horn, before his Mirrour aux Fuſtices, 
| Theſe are they, 25! 


' Hanc legum ſummam,fi quis vult mira tweri 

| Perlegat, & ſapiens ſi vult orator habert 

Hee Apprenticiis ad Barros ebore manus, 
Gratum juridicis utile mittit opus 

Horn mihi cognomen, Andreas et mihs nome;:. 


This Hor» lived about Ea. 2. His certain age 
[yet know not. The verſes I tranſcrib'd out 
of an ancient copy of him, extant in Benner 


Col- 


FY Notes rpon Forteicue. | 
ColledseLibrary in Cambridge , and written, 
as it ſeems by the hand, abouc #5». 3. 07 Rich, 
che {ſeconds time. 

3. Prepru ore nullus Regiem An? liz. ] Yet 
certainly the Kings themſelves oi.en tat in 


Cour: (1n the Kings Bench) and in che rolls of 


Charters under kins fohz and the cime neer 
him, often occur srants that ſuch or ſuch En- 
Shfh ſhould not beimpleaded or pur to anſwer 
ifs coram nobis vel capitals juſtitia noſtra , and 
10 Normans niſi coram nobis vel capitali ſeneſcal- 
f; wftro. For example, in Rot.Chart. 1. Reg, 
oh. Chart.171.memb.28. the King gives to one 
on a Jew of London and a Prieſt of the Jews, 
presbyteratum omnium f udeorum totins Anglia 
ior life, and-the patent hath jjin it, provibemas 
: [tam x8 de aliquo ad (e pertinente ponat ur in pla- 
retuem niſi erram nbis aut coram capital: 7 uſtitia 
mftra ficut Charta Regis Richardi fratris met 
reſtatar. Here coram capitals Fuſt itia is divid- 
ed from coram Rege,; the lait iignifying before 
che Kings perſon, although now pleas held in 
rhe Kings Bench before the ſucceſſor of the 
Capitals juſtitia, are entred cram Rege , and 
tome rolls (as of 44. Hen.3.)have placita coraw 
Domino Rege de Tempore Hugonis Bigod 7 »ſti- 
:zarit Anglie, and alſo in the fame bundle, 
Placita coram Hugone le Bigod fuſtitiario An- 
s/re, And Bratton lib. 3. tratt. de Ationibus 
cap. 
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| cap. 5. fi aftiones criminales ſint , 14 curid Do- 
| 121 Regrs debent terminari, & ba coram iſo 
| Rege ft rangant perſonam [nam. and 1n 2. Ed. 4. 
| the King ſat in perſon. 


| Ad C AP. XIII 


| 4. OCotiam, que oi quendam ut aucarus.} Ot 
chat matcer ſee Gal. MMalmesbarricul. dr 
geſt. reg. {ib. 2. cap. 6. Roger.de Hovedes fot 311. 
'6.&: 377. a+ b.& 401. Aatth. Paris (3b ax- 
| 20 1072. & 1175. & 244. pay. 208. 8752. 
| 1124. ſob anno 1252. atth. Weſtminaſterien;. 
| {ub anno 1054. and what he hath with Thomas 
| of Walſingram (ub xm 1290. & frgg. ard 
Edward Hall in his Henry 8, out of old mony- 
ments, alfo 7Yalpngham pag. 85. 133. 17), 
| Edit. Francofurt , and Florrnce of Worceſter 
| and Henry of Huntingdon where they ſpeak 0: 
King Arheleſtay, and authority enough will ap* 
pear apainit what Bughanaz writes m 116. 6. 
8. Rernns Scoticarum, touching the Engliſh 
Empire. For authorities 1n law of the fame 
| thing, ſee 11. Ea. 3. tit Baitcf473. 39. Ed 
3. fel. 35. & 36.42. Eaw. 3. fol. 2.6.13. Heng. 
! Brock tit. Appeal 153. 0. Rich. 2. 7:52. paokedt- 
| 01.46. 8. R:ch. 2. ri. Continnal claim 23. 22 
| Elizab. Dyer fol. 304. a Ret. Parlament. 21. Ed. 
| I. mn Arce London fol. 51. {eqq. beſide &:- 
F-: -- VETS 
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vers originals of matters of that Nation yet 
remaining in the Treaſuries of Records. Nei- 
ther is that of Godfrey of AMalmisbary unne- 
ceſlary to be here remembered. Herelates 
that when 7/i/1:am 11.was offended with Aal- 
colm 111. of Scotland, that he would not /e- 
cundum judicium Baronum [uorum in curia 'ug 
rebttudinem Renibus Annloram facere, the 
Scottiſh King, id agere miſt in reguorum ſuorum 
eontiaus abi reges Scotorum erdnt ſolu reitity= 
ainem facere reoibus Antlorium , & ſecundum 
judicium primatum utriuſque regni nullo modo 
voluit, & fic impacati ad invicem diſceſſrrant 

He places this in 7. Willielm: 2.W hen this Gog- 

frey lived I know not, his Annales begin with 

rae Saxons, and end in 29. Hey. 1. He hath 

much of Northern matters, and the ſame that 

1s in Roger of Hoveden often, and thus very pal 

lage allo is in Hoveaen, pag. 265. 


Ad C AP. XVII. 


5. A Liqui Regen ] But queſtionleſs the” 


Saxons made a mixture of the Br:ti/h 
cuſtomes with their own ; the Danes with old 
Britiſh, the Saxon and their own; and the 
Normans the like. The old laws of the Saxons 
mention the Dan;/> (Danclage) the AZercian 


law ( Percenlage ) and the Feſtſaxon law 
(Weſt- 
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(Wefffaronlage) of which alſo ſome Cour:- 
ries were governed by one, ſome by another. 
All theſe being conſidered by William 1. Cem.- 
paring them with the laws of Norm: 7 (which 
he moſt of all affected, mainly , as | think be- 
cauſe by them a Baſtard of a Concubine, as 
himſelf was, had equal inheritance with rhe 
moſt legit1mat _ You may fee jor it Ropes 
Shorts fol. 2 CG 25.) he «: riſer F- 
probavit ( as rp wo —_ of Gerrafe of Till 
rie in his Dialocue ds Scaceario are) ir þ- "6 
autem approbans illis tranſmarines Nevilriz le- 
ves que ad regni pacem teen?! Im efſicaci{ſome ws 
debantur, adrecit;, but fo indeed, has racks he 
In writins allowed, are, by adencmination 
from the greater part,called,v-me > 2d probar.s 
antique eons leges, by Matth. P arts in his VF. 
life of Fretherique, Abbot of S. Albeas, and 
leres Edwards Regis que pris 1:9tnts ſunt oy 
enſtitute in tempore AaTart v1 [1:1 . by 2 Reger 
of Hoveden, and leges equiſſini Regis 'F awards, 
by Inculphus, Abbor of Cr: wand, who lived 
under the Congueror, and brovgnht a coppy of 
them from Zondon to his Abbey, ashe remem- 
bers in his printed fiory. Ar: i in a Mg COP- 
py, communicated to me, amorgt divers 6- 
ther, by chat living Treaſure ot Antiquity and 
moſt exquiſit monuments,my no bleand much 
dſerving friend Sir Robert Cotton , and con- 


tinugd 
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tinued by Peter of Blozs, after that which is in 
the print, ſucceed choſe laws of #://:am 1. 
there oken of wich this title in broken 
Freach\, Ces oat leis # ies CTulfumes qiitli 
1Jops William grentait a tut l- puple de Cag- 
Yoeerre a3;e5 ia £onquett bc ta terre fce les 
meiſmgquele Revs Edward ſun Cofrn tint 
305.1117 lai. C20 cft 4 ſavaty. viiga ſine Cg- 
giif> &:, the context of them throughout 
being 'much corrupred. They were you jee 
called S, Edwards laws, and to th's day, are. 
Bus ctearly, divers Norman cultomes were 10 
practice ;rlt mixt with them, and co theſe 
UMmes Continue, as fucceedns ages, ſo new Na- 

£10413 {comms in by a Conquett, al:caough mit 

with a nitle, as of the Norman Conqueror, 1s 
tobe affirmed) bring always ſome alteration. 

BY this well contidered, That of rhe jaws of this 


realm being never changed will be better un- 


ugritood, 

6. Er maxime Romani Underſtand not this 
recher ocherwiie, but that the Romans bad 
Cv laws 11, fuch parts of this Jand , as they 
ad rherr moit civil government in. I meanin 
Colonies hither deduced. For every Colony 
was but as an image of the mother City, with 
xe holy rites, like Courts, Laws, Temples, 
vlaces of publike commerce, and for the moſt 
Pare with Dz#mviriinftead of Confuls, and 
/XE ales 
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vEailes and Decariones in lieu of a Senate : 
and 1t 18 clear that divers Colonies from Rowe 
were in Britain, as at Camal:dunum (now 


| Maldon in Eſſex )that was deduced to be /b/;- 
' dium adver{ns rebelles (as T acitus ſayes) C in 
| buendis ſceirs ad officialegum. And anoldin- 
ſcription remembers one Axrelins Baſſus to be 


Cenſitor crvium Romanorum Colome vittri cen- 
{1 que eft in Britannia Camalodunum. At York. 
was alſo a Colony , an old pieceof money of 
Severas, thus, 


| COL. EBORACUM. LEG. VI. VICTRIX, 


Another inſcription is juſtifying the ſame im 
Camaen, pag. 572. although Axrelias V ifter 
calls it M7a#icipiam in his life of Severn, Like- 
wiſe one was at Cheſter, anciently called Deva- 
1, Deva,or Devnana (as we ſee in Prolomy and 
Antoxinus) from the River Dee, witneſs an old 


coin of Septimins Gerathus inſcribed. 


COL. DIVANA LEG. XX. VICTRIX. 
and a fragment of a ſtone in Barthes walls haths 


DEC. COLONILE GLEV. VIXIT. 
ANN. LXXXVI, 


F C Glev, 
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Giev, is Gliceſter as the moſt learned Clarenti- 
#s Camden teaches. tome think Colcheſter 
had a Colony roo. Bur here are enough to 
ſhew, that the laws of Rowe were uſed 1n Bri- 
rain, as in other places where the Remars con- 
quered. Seneca ad Albinam cap. 7. Hic acnique 
poprlres Colonias in omnes provinctas miſit ubi- 
1:nque vicit Romanus habitat : and Gulaas of 
this land ,zoz Britannia ſed Romania cenſtbatur. 
So one anciently ſpeaking to Mars, Romnlus , 
and Claxdirs ( under whom the firſt Colones 
were deduced luther) i Catalett. vet. Poet. lib. 
I. 37.7. 


Cernits ignotos Latia (ub lege Britanncs. 


After Clazins, the Britons began to learn 
the Arts, to exceed the Gaules in wit and 
icearning,and they that ar brit did Lingnam Ro- 
manam abaucre (as T acitus ſpeaks inthe life of 
Agricola) did at length eloguentiam concupiſce- 
'7e. Inde etiam (fays he) habitus noſtri honor 
> frequens toga; paullatimque diſceſſum ad de- 
linimenta vitiorum porticus & Balnea & convi- 
viorum elegantiam, iaque apiid 1mperites huma- 
nitas vocabatur , cum pars ſervitutis eſſer and 
this is ſpoken ot narural Britons, rot Colomes. 
They affected, we ſee, Roman language,Rheto- 
rique, Roman habir, Roman plealures,dier,and 

ene 
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r {tioned their affecting the laws of Ree , when 
0 {they were ſubje& to them as a conquered peo- 
i- Jpk.- And no doubt is, but they that imitated 
1 Jtheir Conquerors, and neighbor Colomes in 
7e Jtherelt, were not backward in effecting thole 
i= {aws, for which the languages and rhetor1que 
of were molt uſeful. 7zvenal ſpeaking of Gant, 
7. which he calls in Satyr. 7. ——-— nurricats 
» \Canfiadicorum, fares 1N Satyr. 15, 


bo I 
* 


\Gallia Can frdzcos aocuit facitada Britannss, 
De conducendy loguitur 1am rhetore Thule. 


The eaſier might the uſe and ſtudy of the 

aws of Rome be received here, after this 

n Claudizs his conquelt, in regard that thoſe 
d hich before and in ancient time bad the de- 
= .gtrmining of controverſies, and the learning 
ot of that kind in their hands, were by him tor- 
'= \idden to uſe any longer their Religion, for 
7 mich they were moſt of all reverended and 
- \garded. I mean the Drzzars, and when l; 
;-= ter holy rites were prohibired by the Empe- [ly 
t vrt's likely enough that the Nations govern- | | 
d «d by them in point of law (as the Gazles and 
S. Iritoxs were) grew regardleſs, at leaſt remain- 
D- {nothing ſo reſpetful of them as before, and 
1G {became prone to receive the laws of Rom? 
Ce df Flick 
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which had both conquer'd them , and alſo ta- 
ken away the reverence before given to the 
Draid:s. That the Dratid:s betore Claudins 
were the Lawyers and determin'd controver- 
es 1. Ce{ar is witneſs ib. 5. ard 6. de bello Gal- 
(ico, compared with the Catholique opinion in 
antiquity of an 1dentity (ar leaſt in their office, 
actions and learning) in Ganl and Britain.} hat 
Clargins took away their Religion, Seton 1s 
author in his life, cap. 25. Dr: 1darumreligic- 
40 apud Galles dire trmmanitatis, C tantum 
eroibes [ub Auguilo interdiftom , pouitus abo- 
{cvit. With him agrees Seneca in Ins A pocilecyn- 
rofts. Tt may well exough be imagiu'd , that 
the taking it away#n Gazle extended to Bri- 
2452 which was both the nurſery of ir, and mo- 
rner to, as falins Ceſar writes. 11 onely to 
Caule, yet it's probable enough thar the 
Druides in Britain could not bur ſuffer by it,at 
iealt in reputation. For that of Pliny aat.hift. 
lib. 30. cap.1.T iberit Ceſar principatus ſuſtu- 
lit Druidas Gallorum ; it's to be reterr'd onely 
to Romeas Lipſius well takes it in Comment. ad 
Tacit. Annal. 12. n#m. 98. and in ſuch ſenſe 
as Sucton ſpeaks of Auguſtus his forbidding 
them rantum civibus, And indeed, although 
after Clauains, mention be in T acttas, Lame 
pridzxs, and Vop:ſcns of them, yet ſhall you 
not find any ſign of their legal power _ 
ELTNCT 
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either in thoſe, or in Ammianrs Mercellinrs 
that ſpecially remembers them , but onetly at- 
tributes a Ludy of the myſteries of rature and 
a Pythagorical learning to them, winder Cex- 
Fastizs and 7::lian, as you ſee in his 15. hook. 
For the ©15£t2r of Colonies before ſpoken of he 
thardetires accurace in{truction of their nature 
and port.cular righrs, may ſee, beiides what 
ſuch 2s writins of che Roman State univerſally 


have of it, Z19/. de unnit. Remanal. 1.c. 6. &X 


OI 2 


Marc der 2. Antiq. Azenſfte I indelicornm. 
7. Leges Crviles 19 quantum Remonorum 11- 


| veterate ſunt. ] The antiquity which he means 


: 
4 


| 


| 
4 
| 


| 
| 


: 


I 
: 


of our Layws-betore the Civil of Rowe, is onely 
upon theſe conditions. Firſt rhat the ſtory of 
Brute be ro be credited, and then that the ſame 
kind of law and policy hath ever fince continu- 
ein Brita:y, Thar ſtory ſuppoſes him here 
CCC. years and more before Rowe built. Bur 
(with no diſparagement ro our common laws) 
we have no teſttmony rouching rhe inhabitants 
of the 1tle before 7»/izs Ce/ar, nor any of the 
name of it rill Polybizes, in Greek, nor till Zacre- 
tins in Latinz. Polybius (ib, 3. ſpeaks of the 


| Britiſh \{les, and Lucretis (ib. 6, bath Calum 


Britanaum, Neither is the book de MMnndo 
attributed ro Ariſtotle of hke age with the 
falſely ſuppoſed author. In that, - Albin js 


| poken of, but Polybizes was , before that was 


ol ſpo= 


14 Note: 1j1078 For reſcus. 


ipoken, if Ideceivenot my ſelf. All reſtimo- 
ny oi latcer time), made of that which long 
ſince muſt be, it at all ir were, 1s much to be 
ſuſpected. Ard though the Bards knew di- 
vers things by tradition, which they onely 
ſung, and ſoa ſpecious argument 1s rniade uſy- 
ally for that common ſtory , becauſe they ſuns 
ic, vet | ſee not why any, bur one thatis 00 
prod:gal of his taith, ſhould believe it more 
tuen {oetical tory, whichis all one (tor the 
mot part) with a ftion. For what were 
Ear ds but fuch as ſung the praifes of old iup- 
Poied Heros at their pleaſure? As Athenans 
and Aarcellinne of them, and, tor latter au- 
thority, you may ſee in Leg. Hewels. Dha. cap. 
25.7} hat the chiefeſt digniry amongit them was 
rhe jJenRcrt of the country , whoſe place was 
of great eminency before others in the Welſh 
Cour r, & his office (when the King was pleaſed 
Lo hear any ſongs) was Duo Carmina [cilicet u- 
uxm ae Deo, altcrum ae regions in interiore parte 
azls arcartare. Nor he nor the reſt were 
bound to truth of Story, but free to uſein- 
vention , which they did inmaking a founder 
of the Britiſh name out of a community of 
found. *Twas as eafie to fetch Brxte out of 
Brztazne, asi\ts often called, as it harh been to 
make Francio out of Francia or F rarci, Hiſ- 


panus or Hiſpalus out of Hiſpania, S$cota out 


0 
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of Scotia, Anzclafor a queen out of Ang:a, 
Bato out 0! Batavia, Italns out of Italia, and 
divers ſuch, v:hichareall meer h& ons or 1m- 
poſtures. Scarce indeed 13 theteaNaiton 1n 
Exrope , Wioic deduction from & like name of 
the firit author, is of ſufficient credit. - All 
ce{timonies any thing neer the ſippeſed time of 
thoſe firſt authors beins loſt. This writer 
ſtands on Bretes arrival, and ſpeaks of 1t Cap. 
X[IJ. Yet if that would make fo 10vch for this 
ſide of antiquity of our laws, mu:h more is to 
be had irom the ancient and true origination 


| of the Britons, which is from 7 aphit and his Po- 


| fterity. See Camden, andin the Greth Soalege- 


ras Chronicle of Ex/{ebins , the Britr:fh Iles, 


| with all the Weſt, are given by Nsa/.'s laft will 


— 


TIO CER 


and Teſftamear to fapher , Bur ſois 1taly too, 
and the reſt of Exrope. This way , might an 
equally {trons argument be for the like antt- 
quity of both laws, of thoſe of 7raly and Bri- 


| tain. And it would beſuch a one as this au- 


CT EET 


thor uſes from Brxute. For queſlionleſs, if 
japher and his poſterity poſleſt rheſe parts of 
Europe (as they did)their Government was not 
without laws. Burt in truth, and to ſpeak 
without perverſe aftecation, all laws .in gene- 
ral are originally equally anctent. All were 
grounded upon nature, and no Nation was, 
that our. of it took not their grounds; and 
(4 na- 
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1:ature being the ſame 1n all, the beginning of 
all laws muſt be the fame. As ſoon as 1ta- 
ly was peopled, this beginning of laws was 
there, and upon it was grounded the Romane 
laws, which could not have thar diſtinct name 
indeed till Rome was built, yet remained al- 
wayes that they were at firſt , ſaving that ad- 
ditions and interpretations, in ſucceeding ages 
increaſed, and ſomewhat altered them , by 
making A Determinatio juris naturalis, which 
is rothing but the Civi/ Law of any Nation. 
For although the law of nature be truely ſaid 
Immutable, yet its as true thar its limitable, 
and limited law of nature is the law now uſed 
1ueveryState. All the ſame may be affirmed 
of our Brit: laws,or Engliſh, or other what- 
ſoever. But the divers opinions of interpre- 
ters proceeding from the weakneſs of mans 
reaſon, and. the ſeveral conveniencies of di- 
vers States, have made thoſe limitations, which 
the law of Nature hath ſuffered,very different. 
And hence is it, that choſe cuſtoms which have 
come al: 9ut of one fountain, Natzre, thus va- 
r; from a::d croſs one another in ſeveral Com- 
monwealths. Had the Britcas received the 
ren or twelve 7 ables from Greece (which '1n 
Rome was, as Livy ſaies, iv immcnſo aliarum 
ſuper alias acervatarum legum camulo, fons om- 
pis pablict privatique juris ) cleerly the inter- 
pre- 
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pretations and addiyons which by this time 
would have been put to them here , muſt not 
be choubht on as if they would have fell out 
like the body of the Remane Civil law. Divers 
Nations, as divers men have their diyers col- 
leRions and inferences, and ſo make their di- 
vers laws to Srow to what they are, out of one 
and the ſame root. Infinite laws we have now 
that were not thought on D. yeers ſince. Then 
were many that D. yeers before had no being , 
and leſs time forward alwayes produced divers 
new; the beginning of all here being in the 
firſt peopling of the land , when men by na- 
ture being civil creatures grew to Piaut % 3om- 
mon ſociety. This rationally conſfidercd , 
might end that obvious queſtion of thoſe, 


| which would fay ſomething againſt the laws 


of England if they could. Tis their trivial 


| demand, When and how began your common 


laws? Queſtionleſs its fitteſt anſwered by at- 
firmins, when and in like kind as the laws of 
all other States, that is, 7/hen there was firſt « 


| State in that land, which the cemmun law now 


Arn eto 


governs : then were natural laws limited for the 


' conveniency of civil ſociety here, and thoſe 


| 


' 


limitations have been from thence, increaſed , 
altered, interpreted , and brought to what 
now they are; although perhaps ( faving the 
meerly zmmutable part of nature) now, 41n re- 

card 
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ard of their firſt being , they are not other- 
wifethen the ſhip, that by often mending had 
no piece of the firft marerials, or as the houſe 
chats ſo ofcen repaired, t nihil cx priftiua mas 
zeria ſuper ſit, which yet (by the Civil law) is 
to be accounted the ſame4{ti}j, as we ſeen 7. 
tit. de legat. 1.1.05. fi ita Sett. 2. Little then 
foliows 1n point of honor or excellency ſpeci- 
ally ro be attributed to the laws of a Nation 
in general, by an argument thus drawn from 
difference of antiquity, which in ſubltance ls 
alike in all. Neither are laws thus to be com- 
par'd. Thoſe which beſt fir the ſtate wherein 
they are, cleerly deſerve the name of the belt 
Jaws. And none are beſt or worlt bur /ecx- 
aum qxid, But upon this ground more to the 
purpoſe might have been taid for the Engliſh 
common laws, compared with. the civil of 
Rome. For it appears that the Emperors from 
Zaſtisian, who died in D. LXV. of Chrift, until 
Loth:r the 11. in the year C19. C. XXV. ſo 
neglected the body of the Civil law ( which 
now againſt an expreſs Conſtitution of 7ſt ini- 
«x, Commanding that it ſhould nor be read 
nor taught inany place ſaving Rome, Beryrus, 
and Conftantinople, is profeit in every Univer- 
firy ) that all that time none ever profeſt it. 
But when Lothar took Amalfi, he there tound 
an old copy of the Panacts, or Dige#s, which 

| as 
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as a precious monument he gave the Pans (by 
reaſon whereof it was called Litera Piſana) 
from whom it hath been ſince tranſlated ro 
Florence, where in the Dukes Palace it 15 never 
brough: :orth but with Torcb-light, and other 
reverence. Under that* Lothar, began the 
Civil law to be proſeſt at Bologna, and Irner,or 
Werzer (as ſome call him \ tir{ſi made Gloſſes on 
it abouc the beginning of Frederique Barba- 
roſſa in CID. C. L. of Chriſt, and Bologna was 
by Lothar conſtituted to be Legam & furs 
Schola una &. ſola, And this was the firſt cime 
and place of profeſiion of it 1n the Weſtern 
Empire. You may ſee Odofredum apud Sigoni- 
um de regno [talie lib. 11. & 7.& Paul. Mernl. 
Coſmogr.part. 2.1b.4. CAP. 2.3» Why were they 
ſonegleted neer DC. yeers inthe Empire, if 
their excellency were ſo beyond others, as is 
uſually ſaid by many , that to the purpoſe, 
know nothing of either them'or ours ? This 
part of ſtory of them I have noted elſewhere 
in the Preface to the Titles of Honor. And 
cleerly you ſee the profeſſion of them is not ſo 
ancient in the Wettern Empire, as the lateſt of 
time, to which ſome moſt ignorantly refer the 
beginning of the common law; I mean as the 
Norman William , who arrived in the year 
CID. LXVI. I think not, that good diſcretion 
can, cut of any of this or thelike add much 

| honor 
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honor to, or detra& from either Common or 
Civillaw ; yet its fit co be remembred 1nan- 
ſwer of ſuch as ignorantly ferch a reaſon out 
of theantiquitry of the profeilion of rhe one. 
As if the profellion begun under Lo:bar , and 
{ince thus continued, were not meerly new, 
and not a recontinuance of what was in uſe 
under 7#ftinian. But hereof roo much. 


Ad C AP. XXI. 
8. 'F* ſtes. ] But ſerve trials by our law have 


alſo Witnefles wichout a Jury : as of 

the life and death of ch2 kvisband in Dower, 
and in C#t in vita, Examples thereof are in 
Brathon, lib. 4. tra, 6. cap. 7. 2. Ed. 2. tit. 
Zrtal 46. 8. Ed. :. :cd. :it. g5. 9. Ed. 2. tit. 
Judavinent 221. 2. Elizav. Dyrr fol. 185. 4. 
and in 13. E!izzv. Dy. fel. 301.4. in Error by 
an infant to a rcverſe fin?, both inſfpeRion and 
the teſtimony of four wir"{ff?s concur to 
prove his infancy, and in 26. Ed. 3. fol. 70u4. 
p1.6. a death in Z#--:agne, i; ſaid, ſhall be cried 
by proofs. Bur ail chis is of 1ſſues, which pro- 
perly have no viſne, whence a Jury may be. 
Che courſe of Declarations alſo at this day 
ſhew, that witneſſes were reſpected in the be- 
ginnns of every action. The concluſion is 
alwayes Et inae prodacit ſetam. Which ſefta 
or 
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or ſuit, in la%-language, is nothins bat wit- 
neſſes to prove his action, as inthe Ccurts of 
writs of Right-they were wont to declare , 
& hoc paratus ſum probare per hunc liberum hc- 
minem meum A. B.& fi qunia,&c. Which wasa 
tender of Battel, as the other is of ſuit or wit- 
.neſſes. See Glanvzil. lib. 2.cop. 3. And thoſe 
proofs of the death of the husband in dower 
are called ſefta by Bratton fil. 302.4. and in 
Nov. Narrat. (uit 4 dazraign bon 15s onely (c- 
ta diſrationatio bona. 1. good Proof to main- 
rain the count. + In ancient time this ſuir, or 
witneſſes were examined before any other 
iſſue, as in 18, Hen. 3. Coram Rege apud Wind- 
fore rot. 13. indorſ. in Turr. Lend. In a Recor- 
dare lequelam that was in the Biſhop of Salzs- 
burics court at S#nnngs , the action being for 
a Mare, by walklin de Stock againit William de 
laGrilnalle, the entry 1s, Er Williclmus prody- 
cit ſectamſ#am & ipfs ques produxit per ſe ai/- 
cordantes (aunt in multis, & in tempore, & 
in aliis circumſtantits, quia quidam dicant quod 
quedam equa mater 1pſrus pullani empta fmt , 
&c. :quidam dicunt &c. Er Walkelimus pro- 
aucit fectam qui concordati ſunt in omnibus & 
per omnia & dicunt onines quos ipſt producit per 
ſe,&c. The proofs of both ſides are called 
ſefta. It was either this or ſome like caſe, that 


' Shard intended in 17. Ed. 3. fel. 49. 6b. in fobu 


Warreins 
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Warreins caſe, ſpeakins of a Jufiice that ex- 
amined the ſuit, and it appears there chat un- 
der Ed. 3.the tenderins of ſuit or proots was 
become onely formal, as at this day, like 
the plegis de proſequenas. But in Hull. 44. 
Hen. 3. Coram Rogero ae T hurkelby & ſoctis [ns 
Fuſtitiariis de Banco Rot. 16. in dorſo. One 
Gilbert Chytein brought a Keplevin againſt 
William le Foaler , and the de:endant pleads 
ou cepit,&c. Et hoc off ert ae fendcre contra zp- 
ſum & ſectam (wan ficut Curia Conſnderaverit, 
Et quia predittus Gilbertus nullam (ectam pro- 


aucit verſus preaifttum Wilielmum , confidera-as- 


tum eſt quod predictus Willielmns eat inde fine 
ae, * Gulbertus in miſericordia. Sex ad cap. 
32. I omit, that in Ezgleſoerie anciently , 1n a 
Native habendo, in proving a deed denied, and 
ſuch like, witneſſes by the common law are re- 
quired as the ſpecial trial. 


Ad C AP. XXIV. 


9. \A/ 4 pentagia. ]In Ethelreds laws,which 

the Abbot fohn Brampton hath in 
a Ms. ſtory, cap. 4. Habeantur placita in ſingu- 
lis Wapentakis, «t exeant ſeniores 12. thaynt & 
prapoſetus cum ers  jurent ſuper [anttuarium 
qned ers dabitur inmannus quod neminem innocen- 
tem velint accuſare vel noxium concelare. And 


rhe 


, 
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the laws called the Coxfeſſors, cap. 33. ſay thar 
Tork-ſnire, Lincoln, Nettingham, Leyceſter, and 
Northampton , call that Wapentachinm qued 
Angli vicant Hunaredum & non fine cauſa. For 


| he that was prefetus Wapentachii, or high 


Conſtable of the Yapentach , came 3mongit 


{ them at the H#zaredor Wapentach court, and 


with regardful entertainment, rhey all cam lan- 
cers [urs ipſras haſtans tangebant, & ita ſe contir- 
 mabant per contattum armoriim, pace palam con- 


| ceſſa. Azglice n. (lo ſay thoſe laws) arma tve- 
| cantar TG aepun, © taccare confermare, quaſe 
| armorum confirmatio, vel ut magis expreſſe ſe- 


' cundum linguam Anglicam dicamus, Waprn- 
tac armorum tals oft. Woepan z. arma ſo- 
rat, tac rattus oft. Noubtleſs this deduRi- 
on of the name favors of the truth. For a- 
monsſt the old Germans (whence our Angle- 
Saxoxs came) that uſed ro meer armed in their 
courts, when any one had ſpoken, if he were 
tſliked , fremitu aſpernabantur ,” it liked , 
frameas concutiebant ( as Tacitus witnefles) 
which well includes this rouching or ſtriking 
together of weapons. Honoratif/imum (ſaies 
te) aſſenſus Genns ſt, armis laudere. The 
Wapentakes, Hundreds, and Counties were 
brit inſtituted by K. A1fred ,- about the year 
DCCC. LXXX. Of him, Ingulphss p- 495.6. 

 Torins Anglia pages & provincias in Comitatus 

pri” 
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primss ommium Commutavit. Comitatus is 
Centirias, id eſt, Hundredas & in Decimas, 4 
et, Tithingas diviſit. See alſo Malmesburien|. 
de geſt. reg. lib. 2. cap. 4. * 

10. Vilas.) Vila & Villata de Nerwichde 
7allingfordand the like are in old Rolls, which 
alſo ſometime call like places, and the ſame, 
Burgi or Civitates. And the city of Chiche- 

fter 1s Villata de Ciceftria in 1Itin. Suſſex 47, 
Hen. 3. rot. 25. in dorſo. And there rot 44. Bur- 
845 de Horſham venir per x11. Villa de Brem- 
bre venit per 12, Villa de Shoreham wenrt per 
x11. yet Brambfr and Shoreham are Boroughs 
as well as Horeſham. Parlamentary Boroughs. 
Bur alſo Rot. 38. is B:2rgus de Seford venir per 
X17. which 1s no Parliamentary Borough. The 
reſt all which now ſend Burgeſſes to Parlament 
in Suſſex, as Lewes, Miahurſt , Grenfteds and 
Arundel , are in that Eire cajled Boroughs. 

11. Hamletis. JHamean or Hamel is a mem- 
ber or Part of ſome ville or town, as you may 
ſee in 14. Aſſi/. pl. 9.& 3. &4. Ph. & Mar. 
Dyer fol. 142.it came firſt from Yam or Yetm 
in old Saxon, ſignifying a circuit or territory, 
Circulum vel ſeptum que Pagi frve Territoris 
cujuſpiam limites includuntur , as the moſt 
noble Hans Donzec notes out of the Records of 
-— wa in Annal. Helland. lib, 2. & 7. fol. 
388. 


12, An nalt 
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12. Annale :ſt: ] But before the ſtatute of 
14. Ed. 3.cap. 7. Sherits continued uſually in 
their offices longer. 
13. Nec dyobas. | It ſhould be cc tribas by 
Stat. 1, Rich. 2. cap. 11. 


Ad CAP. XXV. 


*] 35 Hundreds. ] For the number of 
# the Handredors at this day , ſee the 
fatutes of 35. Hen. 8. cap. 6. & 27, Eliz. 
cap. 6, ; | 

Ad © AP. XXVI. 


ye —_ ferernnt ſacramentum. | The 

ancient puniſhment in Arraint was as 
ts here deſcribed, and the like in conſpiracy 
tor perjury. See Glanvil. lib. 2. cap. 19. 4. Hem. 
5. tic. Adgeinent 220. 27. Aſſi/. pl. 59. & 46. 
Aſſif..pl. 11. The judgement 1s called the villa- 
wi judgement in 14. Ed, 3. fol. 34. b. See 
Braftow alſo lib. q. tral: 5. cap. 5.& Flet. lib. 
5. cap. 21. & Starford fel. 175. And rhe cafe 


in Temp. Ed. 1. tir. Attaint 70. is more large 


'1n my Ms. Report of 21. Ed. I. fol. 58. it 1s 


brought againit the Abbot of Weſtminſter, as 
there its ſhewed , bur the judgement by Wey- 
lond is in theſe words, Pur ceo agarde ceſk 


court que cenx de | engueſt perdent franche 


lep de ceo four cn auant a tous fours slour 
ÞD terres. 
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berres & {car chafens a la volonte le Nop, z 
tou? co26 a ia pziſon, £ Johan lctt alous de cele 
rent x [cit reftoze bo fore bamanes. Burt ſee 
now Start. 23. Her. 8. cap. 3. another judge- 
MENT 121. 17 Ea7zzt, 

16. Nec alicubt recipicater in tiſtimoninm 
2iritat;s.] Our books expreſs thar, by gue 
nille nc loit en teſt{oignance ve veritpe, 24. 
Ea. 3.fel. 34. b. 33. Hen. 6. fol. 55. 4. It 4s tt- 
tled the loſs of trank Jaw, franch Iepin 27,477 
pl. 59. 46. Aſif. pl. 11. that is, he which is 
chus convict of perjury. {hall be no more 
Dtheſwitiyg as Braite;: cails it /1b. 4. tra7t, 4. 


cap. 5. CF cp. i9. Seff. 2. where his words are- 


of fuch a one, Legem amittit, C iaco drcits.r 
9104 non et ulterius dienks leg: quoa Anglice 
dicitur , Ye nec ts othes wozthe that tis enes 
fplip cf oth h:zokom. Which agrees watt: 
K Knoxt hislaw, cap.33. that one ſo convicted 
ne bes than: fozth ath's wprize, rhe ſelt iame 
words almoſt , being in /eo. Edwards fentors 
cap. 3. & leg. Athelffan cap. 25. Thar whichis 
legrm amittere in this ſenſe in Bratton , 15 libe- 
ram legem amittere ( anſwering to theloſs of 
frank law) intheentries of judgement againſt 
them, and /egem terre amittere in Glanvil, and 
tometime in &ratt. & Fleta. See alſo Regiam 
AMajeſtatem lib. 1, cap. 14. Seth. 5. Hence may 
be truely underſtood that of the grand Char- 
cr, 
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rer, cap. 29. ec ſuper eum ibimus nec ſuper 
enum mittemus, niſs per legalejudicium Parium 
ſuorum vel per legem terre. 1 would Engliſh: it 
thus: Neither will we enter on his poſſe ſſron ner 
commit him ( for in that place of the Charter 
of 17. of K. Fohz by which this was made, 1: is 
me enm 18 carcere mittemas, perhaps it ſhould 
be carcerem, as the language requires ) bar le- 
gal judgement of his Peers , or men of h1s condt- 
ton (that 15 by Jury) or by trial of himz by cath, 
or wager and dong his law, Lex terre hereis 
onely as 1t ſignifies 1n amzttere legem terre. And 
Ley gager and a Jury are the two trials, as I 
ſuppoſe, there thought on. And indeed in 
old rolls nothing is more uſual then in criminal! 


ce .ations(not capital) andcivil, of any kirdto 


admit Ley gager , as in Attachments upon pro- 
hibittons, quare 19:pcatts and the like, which 
i5againſt all knowledge and practiſe of law in 
kter ages. - Every one knows that at this day 
Vadiare legem is to offer the oath upon trial thar 
way, and faccre legem is to make the oath, all 
which ſhew that /ex and /cx terre ſignifte in 
this notion onely the Oath of a man not dif- 
abl'd by law. And, in that ſtatute, it 15 meer!y 
the oath upon Ley gager. 
17. Calumnire poteſt 35. homines.] Peremp- 


Y # tory challenge is now reduced to xv. by ſtat, of 


2, Hen, 8. cap. 14. 


D 2 Ad 
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. ACC _ AP. XXAIL 
53S gue ſupra altum mare,&C. coram Ad- 
nrallo] As then, fo now, the Admi- 
raity hack Jurifd1ion of things done upon 
the main ſea, and whar that Court mighc or 
may do 1s ſhewed and limited by the ſtatutes of 
13. Rich. 2. cap. 5. & 15 Rich. 2. Cap. 3. & 2, 
Hey, 5. cap. 6. The firſt caſe in our law extant 
rouching marine juriſdiCtion isin T exp. Ea. 1, 
:tt. Avowzp 192. in a Replevin brought of a 
ſhip upon the coaſt of Scarberoxgh, where no 
mention is of the Admirals authority . as the 
print 1s in the Abridgement, but cor. fans of t 
is allowed co the common law. Yet in my Ms. 
Report of 25. Ea. 1. fol. 82.6. the caſe 1s thus 
more at-large, and expreſly ſpeaks of the Ad- 
mira}, 1:11:19 Crake de Heltham futt.fomron 
a reipondrea Robert ac Bexfo de plap pur que il 
ayott p:{s bne (ane ncef pris be xl. f. en ta 
mer tfulte lacoftere de Scarabury de pleke it 
amen a Ho/rham en le Countp de Nerf. 
AAntford. del hoze qu fl avute Conte de vne 
pziſe iete cn la me2 que cf hozs dei cone iſt 
que ff pats ſe toyn fiſt. il ne ſauerefint a quel vil- 
cont mander pur fere vener pays e dd tudge- 
ment ff cepns puCſſont de ceo conuſter. £4 
autre part, il ipſont aſſigne Admiral de par le 
Rop luz la mer a oyer & ferminer les m_ 
ly 
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de choſe fait fn mer, e neufendons poſnf que 
vous voiyps a eur tolyr farisdiaion, &c, 
Fery J29uS auons poer general per mp tuf 


' Engleterre, mes del poer des Admirals dont 


tous parles ne ſauons rien, ne ricn ve noſtre 
poer a cur volomuo aſſigner , fi ceo ne ſeiff 
per conimandment le Roy de quey Vous nec 
monfres riten,&c. X7azf. fire le lup onils 
dient la necfefte pzts ncft tn nul viſiiee de que, 
&. Haward. fleft iſſint viſne gue ſit vns home 
occiff vn aaterla ilſerra v2is t a meſfn al ferre 


 epende anſt ben come pur fet fot ſur la terre . 


Metingham nons vous dions que nons avons 
dions que nous avons anſ\t ben poer de cont- 


(fans de fet fet en mer come ſar terre , dont a 


gard gite vous reſrondes ouſtor- Unleſs they 
meant there,that the viſne might be out of the 


adjoyning County as in old trialls of iſſues in 


Wales, 1 conceive not their difallowance of 
the exception againſt the place, whence pro- 
perly no vitne covld be. For ſuch trials of 1{- 
ſues in rif 19 ir 7/4es, or in the Counties Pa- 
latin by che 54 ,5yning Counties, ſee eſpecially, 


18. Ed. 2. tir, -Ti'. 382. 24. Ed. 3. fol. 33.6. 
30. Hen. 6, fol. 6. b. 35. Hen. G. fol. 30. 4.45. 


Ez. 3 tir, Aſne 50. I have tranſcribed rhe 
caie according to the very letters of my copy. 
It 1-2:::5 by this that in thoſe times the com- 


| ao1.iaw had conifans of things done upon the 


D 3 Brit- 


Notes upon Forteſine, 
"1. however it afterward kept its li- 


_ 


Coriitati:s, leaving thevea to 
:a.ty, Some Caies in old records 

e .t alſo. 1» Placit. 37. & 38. Hez. 3. 

At. 10. Devon, One Goifreanus de Lryſina 
brings rreſpaſs agairit Ralf de Valle rorta, and 
others, quare aſpurtaveriunt bra que fwernnt in 
navi que fit Clementis 4s Bojan que nnpr 
pericl:itabatur in Coſftera ae Brikeſham qize bong 
dominus Rex dedit preaitto Galiredo tanguan; 
Wreceim maris,&c. The delendants plead, in 
effect, the general 1fſae, Cc fic ad patriam, al- 
though, through want of torm in the declara- 
tion it appears not whether the goods were 
raker,beins in or out of the Sea, yer it ſeems 
they held that matter indifferent. $0 in 1:22. 
Seſlex apnd Ciccftriam 47, Hen. 3. Ret 10. A 
fraginent of a torn ro!llett in the bundle, bath 
this igne of a declaration remaining, Rogeras 
ae Levere, & Radulprus as Lovire queruntur 
ac Ricardo a Hatefuld —--- prcxizia ante fe- 
Hum ſanfti Martini hoc :1a0 {e credebant fal- 
vg ——- — tbidem fregerunt navm (uam ſuper 
quenaam lycum nals forts [ni ire 
ter quingque ſubmerſirunt, Theſe words are 
onely left upon the 9. roll, the reſt being by 
ſome wicked band, purpoſely, it ſeems torn off. 
Burt its eaſily conjectur'd that this was an a&ti- 
on on the cafe, brought by one that had com- 
mite 
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mitted himſelf or his Soods to the defendants 
care for his paſſage, with his Company , over 
ſea, and that the ottence was, thar the delen- 
dant had by neghigence mide fhipwrack on 
the ſea, or {ome juch like; and thourh the 
Aſſemyſit at land might make (ſuch an action ar 
this day, maintainable at common law , accor- 


 dins to the learning in Dowdales cafe Rep. 6. 


fol. 47. yetin thoſe times fo ancient, I cannot 
imagin the difference ot a contract at land 
trom one ac ſea was thought on, Likewiſe in 


Tin. 50. Hen. 3. apud Weſtm. iz Banco rot, 22. 


| theentry 1s, Suff, Abbi:s Weſtrmonaſterit per at- 


turnatum ſuum obtulit ſe nuarto dre wiſts Pe- 


| trum filizzz Johannis, Richardum fratrex: 


qz5, Walterum Cheyney, Auguſiinum 413 
7ocei, Johannem fratrom cjas, Richirdum An- 
dred, Anthonium Clunch, &> Richarcum Sil- 
kento ce p!.rciro cam homines ipfprts Abbatis at- 
per ances fectſſent quandam navem ſuam pr Cor 
ſteram m.:r7s prope Dunwicum , boats C catallrs 
ipſeces Abbatis CF} hominum ſuorum cartatum , 
dens Perrus  alii ſimul cum Anguſtiao filio 


' FOPannis navem preaittam cum bones C' catalles 


; 
1 


preaittis ab hem:mbirs (uis prediftts abſtulernnt, 
C& navem > bona E catalla ſic Ablataattinent 
aa damniim iphius Abbatis & hominum ſuorum 
ſexaginra libraram & contra pacem,&c. Unleſs 
bere the ſhip were taken upon the ſeaſ#per 
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Coſteram mars ] underſtand it not. But tou- 
chins their rrials in the Admiralty, in ſome 
hands is extant a V's. de i Cffir: dc] Admiral- 
ty tranſlaced into Latin by one Themas Rewgh- 
tss, Calling it De officio Admiralitatrs (the uſe 
of two copies of it, with the roll of O/ercy, 
written all about Hez.6. was communicated 
to me by that learned and truely ſufficient Sir 

alter Raleigh Knight) where inditements and 
trials are ſuppoſed ro be by a Jury of 12. as at 
common law. Bur the book it felt is rather a 
inonument of antiquity (yet not above about 
Hcew. 6. then of authority, ard rather as a 
purpole of what was in ſome faihng projet, 
then ever in uſe and judgement held authenti- 
cal. Moſt cf it. is againft both the now re- 
ceiv'd and former practiſe. Yer theſe thirgs 
hach it worth obſervation, that is, c:orf{iruti- 
ons often mentioned touching the Admiralty 
of Hen. 1. Richard. 1. King Fohy and Edward 
1. which are elſewhere hardly found. 1n ror. 
Pat. 23. Ed. 1. William Liybaura is Admiral , 
and often mention is after that of the Admi- 
rals of the North and South ſeas , the diſtin- 
ion being the Thames mouth, as Trent was 
wont to be tor the general Eſcheatorſhip, and 
is for the Juſticeſhip of the Foreſts. The firſt 
mentionoof the Admiral in our printed law, 1s 
in8, E4d.2. 1tin: Canc. tit Cozone 399. =_ 
that, 
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that, fee 40. E4. 3. fol. 44. 40. Afi. pl. 25. 
Stamford cap. des © v2encrs , Sir Henry Coy- 
Fables cale in Rep. 5. fol. 107. & Hill. 2. Jacob. 
Philips caſe in Cem. Banco. & 19. Hen. 6. fol. 7, 
a. and note that in 7. Rich. 2. Statham tit. Tres 
ſpas 54. a juſtification is in treſpas in theſe 
word; nous 1:5 p:ifomous en tz haut mere 
oucſque les Normans qguenr font cnemſes le 
N oy, fudgement fi action, and held goed. If 
this iſſue offered riſing wholly on the main ſea, 
might not betried at the common law, how 
could it he g00d? either a traverſe mult have 
been to thetaking inthe count , or elſe the re- 
plication muſt have made the iſſue upon two 
affirmatives (which is againſt the courie of our 
law) orelſe queſtionleſs they took it in thoſe 
times triable, as it was pleaded by a Jury of 

the viſne, either adjoyning to the coaſt (which 

'$ firteſt) or of the place where the action was 

laid. Seealſo 46. Eaw. 3. Statham tit. © rel 

PaS 38. 

19. Curie Conſtabularii ] That court and 
the great Officer, chief Juſlice of it, hath been 
long difcontinued. Neither was any continu- 
ing High Conſtable of England ſince 12. Hen. 8. 
when Edward Duke of Buckingham was be- 
headed. He was the laſt High Corſtable, and 
by inheritance of tenure from the Bohxns, as 
you ſee in6, Hey, 8, Kel, fel. 170; G& ſeq. & 11. 
Eliz. 
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Eliz,. Dy. 285. b. & viae Ret. Fim. 3. Ed. 1. 
wemb. 1.4. The Court is that wiuch was titled 
che Coart of Chizalry, wherein all matters of 
Armes, Treaſon committed beyond fea, War, 
and the like, which could not berried at the 
common law, were determinable {aymmarie 
de planu fine ftrepits & fignra jrigicit, as the 
words are in Part. 1. patinr. 7. Ed. 4. 3: m0.9. 
were it aypears the office had been given to 
7ohr Earle of 1Forceflcs , to hold plea of ſuch 
things gre in Curia Conftabilaris ab antiquo 
waticet tempore Den:int Williem: Conquetores 
gundam Anglia pregenitoris neftri fer: aliquo 
rempere eitra trattari andiriexamimnaric> acciat 
conſurvernnt ant de jure arvreritat , who (ur- 
rendering his patent , in the ſame termes with 
particulars of the office , it :s cEraired to 
Richard Widewvil Earle of Ritiys , the Kings 
ſather in law, forlife, and after his death ro 
Anthozy widevil, By thei. ftatut of 15, Rich. 
2.cap. 2. & 1. Hen. 4.cap. 14. the office and 
juri{diQtion of the court is beſt deſcrib'd, you 
may ſee 37. Hen. 6. {dl. 3. 29. 20. Hen. 6. 
fot. 5. 6. Hen. 8. fol. 171.6. Brook tit. Pacro- 
gative 31. Some Records arc extant of the 
whole formal proceeding by the ſaw of arms in 
this Court, as ſpecialty chat oi 17. Rzcb. 2. 1n 
the Tower concerning the Caſtel of Breſt , be- 
tween Hanley and Roches, Their trials were 


by 
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by Battel or Witneſſes. Special commiſſioners 
have now a £ood part of this juriſciction. In 2. 
part rot:Patent.23.H.6.memb.20. T ho.Kent Dr. 
of law is made ſ#b conſtabularins anglic for hte. 

20. Legemmercaturiam. |} that is ſuchas the 
law of the ſtaple 1n ſtat. 2.27. Ed. 3. cap.2. 
Mention is of it in Regiſt. Orig. in Ccmpto fol. 
135.4 & Fitzh. Nat. Br. fel. 117, D. Indeed 
the nature of this law 1s well expreſt by Bare. 
in :. tit. Mandativel central. 2g. Set. quedam 
4. ſpeaking of the Merchants court ( which 
name may well be given to the court of Pee 
poud:ous.) Nera, ſaith he, quod iz Crria Aler- 
catortim debet judicari de bono & aquo, omiſſts 
juris ſelemnitatibus. Hoc now dico quid debeat 
*atelligi non habito reSþittn ad jura civilia quod 
eſſet contra |, bona fides tit. Depoſiti , /ed debet 
intelligt nou tnSpcttrs ſoleunitatibus juris , hec 
iſt now ins ets apicibirs qui veritatem ne- 
got't non tangunt , ut fi eſſet intentata attio i= 
recta c:rm compotcbat atilis, vil an erat conteſta- 
7411s © ſimilia. For in common ſociety of 
Merchants, and mutual contracts, equity and. 
good conſcience rather then ſtrit law is re- 
quired. 77yphenias n. tit, Depoſiti vel contra l. 
13. Bona ſtars qua in contrattibus exigitur,, 4= 
quitatem ſummam deſiderat. A ſpecial caſe of 
this law Merchant is in /tin. Derb. 2. Edw. 2. 
Ms. where fohn Combton brings debt ſec#»- 

| A178 
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dam l:7e9 1:rcatoriam upon atally, againſt a- 
nother Merchant, and tenders ſuit by two 
witneſſes : the defendant wages his law, but 
the judgement is thus by Or xesby pronounced. 
Joyzn de Combton Parchand pozt vn bzief 
cfens vers on Rf. Parchand & demande be. 
marks par bn Jafftctes fozme felon 1a tep 
Parchand(ir had been commenc't by 7 «ſtctes, 
and came out of the common place into the 
Eire) &« ad mfs anant vn tatlle 1: qucile fl fen- 
der a pz9ver per its, per K:c/474 t par Geffrey 
qne effepentalblee meſarer (rhe debt was due 
for corn) Qalliverer , mes vous per voltre 
lep vous boud:es coverer la quele ceff cozt en 
ceo cas ne voef mp reſceiner 4 refaſes la pte 
gue (1 vous fend ſolon ley Parchand «x (clon la 
nafure de ſan bztef, per que agard ceff court 
que John refcouere ſa debt vers vous come 
vers non defend! 4 ſes danmages de cent 

ſons, See for this matter of ſuit, A4cap. 


21. 
Ad C A P. XXX. 


21. _. proinae leges Crviles ad A- 
glie Regimen proazcere.| I confels I 

here underſtand him not. What, Kings of 
England ever defired the Civil laws of Rome ? 
I have read of a proteſtation againſt them in 
| Par- 
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Parlament by the King and I cr-, which you 
may ſee in Rox. preceſſ.&' j#a. 6: in? appeai of 
T howas Duke of Glceſter, ard others, agauit 
Alexander Archbiſhop of Tork , Kc berr de 
Veer Duke of Ireland, Michacl de 1a Pele E. of 
Suffolk, and Rebrrt Trefelian chiet Juitice, in 
Rich. 2. Parlamento Weſtm. 3. Febr. anno. 11. 
where upon default ot the appellees , the 
appellants deſire that the court would pro- 
ceed to judgement, ſur giop les dfits Rop no- 
ftre ſcigntoz 4 ſcigniozs da Parlament pzt- 
ſkront veliberatton targ lendemain le marce- 
dy p2ochein enſuant, a quel temps les 7zſtices 
& Scrgeants & autres ſages du ley de roialm 4 
aurint ies (ages de lalry Civil Fenront charges 
de par ley Rop notre dit ſetgncur , de doner 
lofal Connſell as ſeignenrs du Parlement de 
dueme:t pzoceder en la cauſa del appelſysdif, 
tes quear 7«ſtices Sergeants & ſages de la ley du 
roialm & aurint ies dits ſages de la ley Civil 
p2titront ent deliberation , 4 reſponderont, as 
dits ſeigneurs du Parlement que fls anofent 
vene 4 bten entendus le tenoz du dff appell, & 
diſofent que meſme |!” appele ne (uſt pas faitne 
afferme ſolonque [' 0zd2e que l'une leyon lautre 
requfreif,ſur quoy les Bits ſeigneurs du Paxle- 
ment pziſtcront ent deliberation 4 antſement. « 


| peraſſentdu Roy noſtre dit ſeiguear & de lour 


common accozd eftoit declare que en ct haut 
crime 
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crime come eff pzetenvne cn ccf appellegue 
tonce le perſon du rop nece dit ſ1nr 4 l:Nate de 
fout fon rotalm , perpefre perſons gueſont 
peers du rofalms oueſque autres, ia cauſe ne 
ſerra ailozs dediic que cn parlement, ne per 
atifr2 lep que lep 4 conrs dit parlement & 
q il cpperttent as ſeigneurs du perlement 4 a 
lour franchiſe 6 libertte d'ancien cuſfame du 
parlementf beftce jages en tfenr cas. « de ti 
cur cas a fugger per afſent du parlement, pur 
aſſent dn rot 4 gue ent ferra fait en celt ca, 
par Jared du pariement , pur ce que /c 70:a/me 
a E ngle terre u* eftoit devant ces heaures meal” en- 
rent da roy noſtre dit [cignior & ſergntors du par- 
lement anques ne ſerra rule ne governe per la ley 
C:v:l, | aurint leur entent neſt pas d2 rculer 
ou governer cy haute cauſe com: ceſft appcll 
eff, que nec ſerra ailozs trie ne termine que en 
Darlement come diteſt, per cours pzoceſſe 4 
02d3e bc en aſcun conri ou place plus bas de: 
ins meſme le rofalm, gucur courts eplaces ne 
ſont que erecuto:s datinctens leys & cuſfames 
dn rofalme & 02dinances &« cftabliſhments du 
parlements, 4 feult aniſe au meſmes les ſcfg- 
neurs dy parlement par aſſent dn rop noſfrs 
dit ſeignear , que ceft appel fait fait 4 afferme 
bien « aſſets duement & le parceſſe d'pcelle 
bone « ferme ſolomnes les leps 4 conrs dn 
parlement, & pv tiel 1' agarderoff « Alnggerd- 


Py 


ovS Od) ow 


= 2 a T0 


Nozes tp6a Fortelcue. 39 
if, TI remember alſo Kings $ tephen his pub- 
lique edict againſt rhe laws of italy , but re- 
member not any {tory or authority teaching 
char any of our Kings would have had chem 
hereuſed. That of Stephen is relared by that 
noble and mott learned Frier Roger Bacoz in his 
Cumpen: dim Theologia, or bis Opis minus 
(both thoſe names are of one Ms. back) where 
ſpeaking of the Civil laws of 1raly, and that 
they are abuſed, and too much atieted by 
Clergy men, leaving their profetlion to ſtudy 
chote Jaws , he thus adds, Praterea omur reg- 
num habet ſaa i j#7r.0 quibrs [ct regrntnirs, ub 
pra Angle & Fran, C ita fit ju5titia in 
alits 7e0 mis per conftitationes quas habent ſicat in 
Italia prr (was. Quapropter cum jura Anglie 
nn competan: ftatur clericorum, nec Francis , 
nee Hiſpante, nee Almaniia , frmiltter nec jura 
Italiz uilo modo. Quod {3 debeant clerics nt1 le- 
n1ibas patrie,, tune oft minus inconvenicns ut 
Clerics Anvlie atantur legibus Anglie & Cle- 

rict Francia ntant#r legibus Francie , quaprop= 
ter maxima confuſio Clericerum eſt qued bajuſ- 


| mods conſtitationibus laicalibus ſubduntur colla. 


' Rex quidam Anglia Stephanus allatis legibns I- 
talie in Angliam public eaifto prohibut , ne ab 
| aliquo retmmercntiur, ft TE12/7 [aicus Princeps 

| larcs PFencupis aleria leges reSpucr et, multo 
\magis emmr clericas deberet reSpucre leges lairo- 

HM). 


40 Notes upon Forteicue. 
YUM Addn etiam quod mags conc oraant Jura 
Francie cum Anglia C& econverſo propter vicini. 
tatem regnorum & communicatunem majorem 
gentium iſtarum quam Ttalie & ullarum. Yuare 
deberent magis clerics Anglie Jubjicere ſe legi- 
bus Francie & e converſo quan legibus Lom- 
bardie. This was a kind of invective againſt 
the receiving of the Civil law among{t the 
Clersie in any other nation, ſaving that where- 
init was firlt bred, that is, the 7taliav. Our 
ſtories have no mention of this edict of Ste- 
Phen. Butit is in an author of better autho- 
rity (in regard of his time) then Friet Bacon. 
I mean Fohn of Salisbury living under Hey. 2. 
He in his De Nugss Curialium lib. 8.cap. 22. 
ſpeaking of ſuch as roo prophanely medled 
with whac the Clergy had to do, goes on with 
altys vidi qui legis ltbros deputant 1gni nec [cin- 
aere Verentar (i 11 manus eorum pervenirent jura 
wel Canones. Tempore Regis Stephani a regs 
1#ſſe ſunt leges Romwane quas 1% Britanniam den 
mus venerabilts patris Theobaldi Britanuiarum 
primatis aſciverat. Ne quis etiam libros retine- 
ret editto rexio prohibitum eſt, & wicario noſtro 
inaittum filentium. Sed, deo faciente, eo magis 
v1rtus legis tnvalutt, que eam awplins nitcbarur 
1pieras infirmare., Whereas Frier Bacon takes 
xt cleer that he prohibited the Civil laws, this 
?ohn of Salicbury (a man of great place and 

| autho- 
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authority both with the Kings and Pore) ſeems 
to affirm it onely of che Canon law. For he 
remembers 1t as an offence to the Church. In- 
deed in Archb. T heobalds rime, both the Ca- 
nons and Civil law began to be publiſhr, and its 
like enough that he might bring in 7xo's or 
Gratian's Decree. 79s was written. in time 
of Hep. 1. and Gratians under King Srephem, 
That Theobald was before Abbot of Brie mn 
Normandy, and went tO Remrior his Pall, ard 
ſo, it feems, brought choſe laws tome with h:m 
in 3. Stephani Regis. Its marvail that our 
ſtories are ſo ſilent of this of King Src-phen. But 
ſee the Monks /#b anno 1139. and ſpecially, 
Guil. Malmesb. hiſt. Novell. 2. fol. 10+. 6. 
touching rhe couricel of Winch fter, where the 
ground of his Prohibition perhaps ſhews it 
ſelt. 


Ad '* A P. XXXIY. 


24, Usg Principi placuit, | That is Vlpians 
in 7. tit. de Conſtit."Princip.l. 1. nod 


' Principi placuit legis habet vigorem, utpote cum 


lege Regia, que dr imp: rio cus lata eſt, populus ez 

& in eum omne (uum imperium & poteHtatem 

conferat, The ſame is in Tnftit. tir. de fure 

nat. Sett. ſed & quod, and thence have the 

Greek Lawyers their o7ie dergd md Carta Nowss 
E 


& ct 
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£;, ac Ferncy 7209 4 Judge of T heſſal:nica 
expreſſz5 it Proc: Ws . tit. a.ard the Em- 
PCror be wn Near. Diitrax. 1OY» Cap. 2.ticled 
Ni cbs, «living law. The rwo Codes 


of T hc9d-ſarcs 70 (eintan, the Greerrian and 
Horm: $ nlanoyu .s, the Nuare Diciaxits or 
Ar: en:ty 5, andine rett of the Novella are 
no:hing vuc Contt1tutions by the Emperors,to 
whom che Stain ot Rome permitted a!i by che 
lex Regia that was before in the people of 
emo. 


44 CHAP, ,XXXIX. 


T4. 1 ] Relem ante matrimonium. | This Point 

of Civil law, is text 1n C. tt. de Nate- 
ralibns lib. 10. cum quis. QYuomodo ((aics fur 
ſtinian) non es iniquiſſmum ipſam ſtirpem ſes 
cunde poſteritatis prierem quaſe injuſtam cxcly- 
dere , cam gratias arere fratribus [u1s poſtcriores 
dcbeant, quorum beneficio ipſe (ant juſti filii, & 
nomen & ordinem conſecnit. for the bircho 
the firſt is often cauſe of UE Marriage {ollow- 
ins. Butitis limitred by {-:e Doctors, that 
the woman be bel; tore 17 co ic: binoti., infemilia 
VETCBHU, that there be 9:7 :1ats.s alj "tus ficut 
72 Xore,SC. as YOU may icC in Burtcl, ad finem 
Tf. } CW OMCEK E215, Ayn. & 5 ad Inſtit. ae Nup- 
tits Sett, Aliquando. Guthefred, ad Novel. 89. 
cap. 
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Notes npon Fortoicuc. A? 
cap. 15. The Canon law agrees with the Civil 
in this matter, as 1s ſhown in an Fpillie of 
Pope Al-xander 3. to the Biſhop of Exceſier 
in Ext, tit. 2ui fills fint legit. c. 6. T anta eſt 
vis, 


Ad CAT. 


24.C!7 bor? oft baſtardas.] yet ſee Tiraquell 

ae Nebilitate cap. 15. & Pontius Heirter 
rus his collection touching Baſtards at the end 
of his De veteri Belgio, and you ſhall find,thar 
moſt of the brave ſpirics and able, of the ior- 
mer times, are in the catalogue of tzmougB4- 
ſtards. Remember Ezripides in his Anaro” 
mach, 
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Ad C AF; XLII. better then 


LAS ſemper ſequitur ventrem.} That 
is in reſpec of being free or bond. 77 
liberali cau(a, matris non patris inſpicitur condi- 
tio C. tit. de lib, cauſal. 28. avi & 1. 42. placiit 
& de ret venaic |. 7, Partum , where the DD. 
diſpute this point. Bur in matter oi honor, 
or, as it were, hereditary office their law 1s 
otherwiſe, as you may ſee in C, tit. de Decnrs- 
E 2 
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is - 1. bt Exemplo!. 44. nullus 5 
e Mearileoulis 1, 15. qui aut. But the 
ru! oakin was upon this; that where mar- 
rIac = OT 1: 74 conn;bit could not be, there a[- 
Wa Yes Pu rtrs ſequ: batnr 7 Untrem, in regard no 
legal i: {at cher was of ſuch a birth, and th 1e 112r 4 
; extended belore Chriſtianity receiv'd 
only th men. Ulpianmhis T ituli, tit. de 
Hs, il in Þ- teſt ate /r:at hath rheſe words, 
ky hich are niore worinh then all the barbaro us 
j36ctots comments. Ceonnubio intirveniente, 
[ibert [cn:pr patrem fequuentsr, non imervent- 
EPIC CURE. bi: 377, ALY {Ss Conn u1  Acceds alk, EXCE ep- 
{9 C0 QUIEX oh > crve Rowan, peregrinms 
palcitrir : qu niam wy x Atmnſia (from whom 
tha: law is oc alled I remember not) ex altc- 
FL DG POYEDOTTGLY GTAT EI IH[ Al FE? FIO0F1S Pare Pres Comal - 
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ES, Quonldn yuum bis cafious connuvia non 
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fit, Parts [equity matrem. 1 or his tpeech 
of a Roms marrying with an 1ralian woman 
(not a Rowan) beheve it not without examt- 
ration of ſuch tory as you may find collect- 
ed in Card. S:igon. ae anttq. ve C iv. Row. {th, 
1. Cap. 9. and others dealing with that ſubject. 
Vui clearly its true generally, that where j#r4 
C0245051 Were Not. there the Reman law-makes 


the iſſue follow the mother , as the law of na- 
rure 


Notes upon Fortelcue. 45 
ture requires, which the fame V!pizy ſaith 
alſo in ”. tit. de fkatu hominum 0, 24. 1:x. in 
which title /. 19. e!ſzs agrees with what we 
bave tranſcribed trom V/pian, And the mar- 
riages with bond perſons, were alw: = ac- 
counted but contaberaia, and not enubi.: , 
and they were ſtiled Contr bernales jNOL ConJz:ges 

as appears 1Nn mr. tit. are legatzis 3. 1. 4.1. UNE? 
Sect. 2 2. Codicillis, + C. tit. de inceſt. anptiis 

CUM ancillis, 

"as Malicres howore maritorum.| Thetext 
is not Voucher out of the true place , it 1s in C 
tit. de incoliſ. 1. fin. and alſoin C. tit, de Dignzc. 
G 33. 


Ad C AP. XLAv. 


7 ——_— de eorum ſangine. | The Civii 
law firit 'save the wardſhip (of males 
ull x1v. of females till x11.) to the adgnatz, or 
thoſe qu: per maſculos conjunguntar , *and this 
was by the laws of the x11, cables , as appear- 
eth 7. 737. de legitimis T mtoribas 1. 1. Inſtit. ae 
legit. tutela. But the Ade wk adguat1 
and cognati both in inheritance, as alſo in 
wardſhips, [uſt inian rook away in Arthert. 
ITS. cap. 5. and this is that which is here ſpo- 
ken of , and ſo is that law at this day. 
28. Ex parte matris. | This matter of ſo- 
- cage 


4.6 Notts 76a Fortelcue, 
cage wardſhip is crounded npon that ancient 
__ x4, heid ro this day regularly, N«n- 
Gum cr ft 0012 clicnryns de uro alicut remantt de 
aro hbcatur [5p 'c10 qued poſſit vel welit alt- 
ied j1is 3n pa hiredil, neclamare. Glauvil hath 
it/i6.7. c. 11. & Bratton lib. 2.c. 37. Sett.6. 
which i; the fame tn ſubſtance in, L:ttleton Set. 
123,406 Breton cp. 00, 

29. 1 aflib:s billicis. ] For,the ground and 
cauſe of Knight __ vice wardſhips, was in this, 
 ords of whom the infants held, mighr 
: ax full ace, and inſtru them 
1 Nnitlicary perforinances, that fo they might 
be becrer able to do their ſervices by which 

hed, whicht becue they a" not do 
in their infancy, the - Profits of che land was, 
as at this day, taken by the Lords to ſupply che 
dcicct of ſervice. Neither ts this cultome of 
Wardſhip ſo new, as Ranalf Higaen in his 
Polychn -onicoa, Or rather ſome others not un- 
derſtanding him, ignorantly makeit , by fup- 
poſing 5 the bes; ning of it here under Hen. 3 
lee ly Wardflups were before and from the 
Nor ens, a.Q ieaſt. Seethe Grand Cnſtrmicr 2 
and Glarvil lib. 7, cap. 9g. Neither, if Hig- 
d:n himſelt had underitood choſe words in his 
Chronicle, which he rook ovt of a former, 
written by another Monk of Cheſter, which] 
have ſeen, had any authority there been for 
Henry 
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Henry the thirds beginning them. His words 
aretheſe, [uv anxzo 14'..,ande. Hen. 2, Flag- 
rnatcs Antie corceſſerunt Regi Henrico Wards 
khercdinm & ttrrarium ſnarum quod fiit initt- 
1m multoriem malorum ww Anglia, An old 
Chronicle in that ineſtimable Library of Sir R:- 
bcrt Cotton, written by another of H:igdens 
covent, under the fame yeer, Aagnates An- 
olie reddideritat Wardas {1:45 Regi quod fu 1t 14- 
im ;malorum. This Monk knew what he 
ſa:d, and uſed the word Wargas chiefly for 
Forts Caſtels, Honors, and thelike, by which 
the poſſeflors, preſerved their ſafety in thoſe 
troubleſome times. For at Northampton all 
ſuch were rendered to the King by the Nob!:li- 
ty, upon the exaRion of Hubert de Bargo chief 
Juttice , as both Matthew Paris, and Florile- > 
71 exprels in theſe words, reddidernnt fingult 
caſtella , municipia,, honores & cuſiodias Regt 
92 ad coronam [nam [pittare videbantur: Per- 
haps cxſtodie might here compreherd the 
wardſhip too of ſome heirs : Burt if ſo, yer they 
were ſuch as ſome great men poflc#t by reaſon 
of ancieat tenures and the King would then 
have with the Caſtels, and | ortreſles by others 
held , that he might enjoy chem with cherr in- 
heritances, as part of ſecurity againſt the Ba- 
rons. No ſuch intent is in any of the elder 
Monks, as ſome would extra& out of Pely- 
E 4 chrom- 
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CHroniC Neither was that given of Ward- 
ſhips: co the King, otker then as if the Nobility 
iLouid now giveall their Wards to the King, 
ſuppoſing thar the f ory were chiefly of giving 
Wardiſhips of body and land in the common 
jenie of ; ard, as Higgen miſreporcs it. Bur 
wor the rrue underfiandins of that in Nory, 
taxe Rot. Fin, 6. Hcyi. 2. nad. 4. Where a re- 
Cical is provilrim oft de conflio Archiepiſcops 
Cant. © ey pg Anrolie & H. de Burgo 
7 «ſt itiarit_niſtrs & Comtins © Barenum no- 
ſtrorim anda dic ſci Baracbe Apoſtolt prexims 
þ os caperentur in mwaiim niſlram omni 
a;minica noſira, &c. and hereupon writs $0 in- 
to ail Shires, to ſeiſeinto the Kings hands all 
ſuch lands, cafſties, forts, mannors, &c. DÞut 
for the antiquity of Wardſhips in Britaiz, 
both England and Scotland. See = Her. 
Boet.l. 11. Buichayan Ker. Scot. 1. 6. & 10, G 
tenes Malcolm 2. 


Ad C A P. XLVI. 


os 3 Updecim denariorum valurem exceaat. | 
/ So is it underſtood in the ſtatute of 
Weſt.1. cep. 15. that ſpeaks of inditement of 
pettt larcenp que nameunt ouſter te valtie de 
xff. denters. And therewith agrees 17:17. 
Canc. 8. Ea. 2. tit. Cozone 404. 406. & 415. 
Þut 
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But by Breton cap. 15. value of x11.d. without 
more, makes it capital felony. So arealſo 0- 
pinions in 18. Aſi). pl. 14. 22. Aſſiſ. pl. 30. See 
Stamford Lib. 1. cap-15. 


Ad C 4A P. XLVI.. 


31. T N nmiverſitatibas. ] Indeed the ſtudy of 

the common law hath nor place in our 
Univerſities of Oxford or Cambridge , becauſe 
another Univerſity (rhe Innes of Court) is ap- 
pointed for it. . Yet the ſtatutes of the Uni- 
verſity of Cambriege, Earum legitm (ſays De- 
tor Cowell in his © piltle before his [nſtituti- 
cns, as he calls it, of the laws of England) 
quas kabet patria neſtra, impetrites nes eſſe pro- 
hibeat , ut differentias exteri partiiqne jarts ſic 
cornſcamns. 


Ad C AP. XLVIIL 


22.4 Allica.] Touching this, Ingelphns Ab- 

bot of Crowland, ar the congueſt , 
thus : Ipſum etiam idicmalNormanm) tanti:m 
abborrebaut, quod leges terre , ſtatutaque An- 
elicornm regum lingua Galiica tratiarent * C7 
paeris etiam in ſcholts principia literarum gram- 
matica gallice , ac non Anglice traderentur, mo- 
ans etiam ſcribeudi Anglicus omitteretur & 
Woans 


50 Notes ren Torteleue, 
modus GCuallicas 1a chartis > 1 libris r3nibne 
admitteretur. And Robcri Holknt a learned 
Dominican Friar in {e{t.x1. ſuper Sapicutian 
Narrant hiftorie quod cm Williclmas Dax 
Normannorum vr gnum Amuglig conquiſiviſſet 
deliberavit quomodo lintuam Saxonicam Þr jet 
deſtruere C+* Angliam & Normanmamn in 1915- 

mate conevraare, ideo ordinavil quod z nullus 15; 
C:ria reT1s placitarer ifs tn Gallico,  itorun 

Gund purr 9 nilibet Pont ndivs ad era: adi, (Ceres | 
Gallicam C> per Gallicim Latinam, que a9 

&:e hogie ob/ervantirr. He faies the trerc h 
continued till his time. For he died in the 
Sreat plague 24. Ed. 3. But by tatute of 507 
Ew. 3.cap. 15. it was altered, which is tle 

;/tatute this author ſpeaks of. 


Ad C AP. LI. 


v2, D Peruiſum. | This Charcer remem- 
members in his Sergeant. 


A Scrgeant af law ware and wk ec, 
What cften yad been at the Peruiſe. 


It ſignifies an afternoons exetcife or Voot, to 
rhe inſtruction of young Students, bearing the 
ſame name originally (1 [ gueſſe) with the Par- 

viſe in Oxford, as they call their ſitting Gene- 
rals 


's 
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vals in the ſchools in the afternoon ; which in- 
genuouſly I confeſs, 1 firſtlearned out of Mr. 
Wake his Muſe Regnantes pag. 125. where he 
devides the Duoaltbets or Disþntatinnes Mag- 
ze, which are their exerciſes of Regent-WMa- 
ters in the ftorenoon, from Parve, that is, 
Scholers exerciſe 1n the afternoon, Has (are 
his words) quia izs inferiores, Parvas, jam etrans 
corrapto nomine, Parviſlas dicere conſuevimus, 
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